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DEFICIENCIES, DEVIATIONS AND INCONSISTENCIES IN EU AND MEMBER STATE'S GENDER+
EQUALITY POLICIES

1. ‘Deficiencies, deviations and inconsistencies in EU and Member State’s gender+
equality laws’

1.1. List of the gender+ equality legislation

1.1 Please summarise the key developments, with dates, in gender equality law as provided by the
governmental gender equality unit, i.e. list the legislation that the gender equality unit (or equivalent
governmental body) name as gender+ equality legislation.If important legislation seem to have been
omitted by the authority, please comment on this.

There are differences between the web-page content in English and in Bulgarian. In the Bulgarian
version, there are additional laws and programmes listed: the Labour Code; the Penal Code; the
Family Code, also the National Action Plans on Employment and the Ministry of Labour and Social
Policy Programme for 2005-2009.

Bulgarian legal framework for gender equality as presented by the governmental unit — Gender
Equality and Non-Discrimination Sector  at the Ministry of Labour and Social Policy (in English):

Legislation Year Main provision(s)
Act on Safety and Health at |1997 This act regulates rights and duties of the state;
Work employers; employees; persons, who alone or in

cooperation with other persons work are self-employed;
other organizations and legal persons in respect of the
provision of healthy and safe working conditions. (Art. 1)

Anti-discrimination law 2004 Any direct or indirect discrimination on the grounds of
sex, race, nationality, ethnic origin, citizenship, origin,
religion or belief, education, opinions, political belonging,
personal or public status, disability, age, sexual
orientation, marital status, property status, or on any
other grounds, established by the law, or by international
treaties to which the Republic of Bulgaria is a party, is
forbidden. (Art. 4)

1991 Art. 6. (1) All persons are born free and equal in terms of
Bulgarian Constitution dignity and rights; (2) All citizens shall be equal before
the law. There shall be no privileges or restrictions of
rights on the grounds of race, national or social origin,
ethnic self-identity, sex, religion, education, opinion,
political affiliation, personal or social status or property
status.

Art. 14. The family, motherhood and children shall enjoy
the protection of the State and society.

Art. 46. (1) Matrimony shall be a free union between a
man and a woman. Only a civil marriage shall be legal;
(2) Spouses shall have equal rights and obligations in
matrimony and the family.

(3) The form of a marriage, the conditions and procedure
for its conclusion and termination, and all private and
material relations between the spouses shall be
established by law.

Art. 47. (1) The raising and upbringing of children until
they come of legal age shall be a right and obligation of
their parents and shall be assisted by the State; (2)




Legislation

Year

Main provision(s)

Mothers shall be the object of special protection on the
part of the State and shall be guaranteed prenatal and
postnatal leave, free obstetric care, alleviated working
conditions and other social assistance; (3) Children born
out of wedlock shall enjoy equal rights with those born in
wedlock; (4) Abandoned children shall enjoy the
protection of the State and society; (5) The conditions
and procedure for the restriction or suspension of
parental rights shall be established by law.

DECREE N 313 of Council of
Ministers from November
17.2004 for formation of a
National Council on Gender
Equality with the Council of
Ministers

2004

The text defines the general functions of the National
Council on Gender Equality as a public body for
conducting the  consultation, cooperation and
coordination between government and non-government
organisations in the elaboration and implementation of
the national policy concerning the equality between
women and men with the Council of Ministers.

Employment Strategy 2004-
2010

2004

The Strategy identifies women as a risk group in the
labour market. The Strategy pays special attention to the
need to develop policies on equal opportunities for all
social groups to the labour market and to make these
freely and easily accessible.

General measures refer to the establishment of
legislative, institutional and resource base for
guaranteeing equal opportunities for women and men.
Specific measures for social group, which are considered
to be disadvantaged and in unequal position on the
labour market as to the other persons. The Strategy
draws attention to the fact that it is very important that
the impact of each measure on the status of the
respective groups is timely and appropriately measures.*

Law on combating
trafficking in human beings

2004

The law provides measures to prevent and defy
trafficking in human beings; measures aimed at
protecting and supporting the victims of human
trafficking, especially women and children; ensure co-
operation and co-ordination between the bodies of state
and the municipalities, as well as between them and the
non-governmental organisations (NGOs), with a view to
preventing and defying trafficking in human beings, and
developing the national policy in that area. In additional
provisions of the Law, the term “exploitation” is defined
as “the illegal use of human beings for debauchery,
removal of physical organs, forced labour, slavery or
servitude”.

“Trafficking for sexual exploitation” is not specifically
mentioned.

Law on protection against
domestic violence

2005

The law governs the rights of individuals having suffered
from domestic violence, the protection measures, and
the procedure applicable to the imposition of such
measures (Art. 1)

The law gives a legal definition of ‘domestic violence’;
regulates the relations related to domestic violence; and

http://cwsp.bg/en/htmls/page.php?category=424




Legislation

Year

Main provision(s)

provides protection measures. The state’s
responsibilities under the law are to ensure the
implementation of prevention and protection programs,
as well as programs providing assistance to the victims.
The law establishes the institution of a protection order,
which are valid for up to one year. The measures
prescribed by the court may be one or more of the
following: obliging the perpetrator to refrain from
continuing acts of domestic violence; removing the
perpetrator from the common habitation; prohibiting the
perpetrator to approach the home and place of work of
the victim, or any other places where the victim pursues
his or her social contacts or recreation; temporarily
relocating the residence of the child with the innocent or
victimized parent; obliging the perpetrator to attend
specialized programs; and advising the victim to attend
rehabilitation programs. In case of direct and impending
threat to the life or health of the victim, the regional court
shall issue an emergency protection order within 24
hours. Failure to comply with the protection order entails
the arrest of the perpetrator.2

Law on the ombudsman

2004

The Ombudsman shall intervene by the means,
envisaged in this law, when citizens' rights and freedoms
have been violated by actions or omissions of the state
and municipal authorities and their administrations as
well as by the persons assigned with the provision of
public services (Art. 2)

National Action
Promotion of
Equality for 2005

Plan for
Gender

2005

The same as the National Plan for Promotion of Gender
Equality for 2006.

National Action
Promotion of
Equality for 2006

Plan for
Gender

2006

One major set of actions is devoted to the media and
information campaigns about gender equality and
problems of gender based violence which should
encourage public debate and better cooperation with the
civil society. Other set of actions envisages gender
training in general gender equality for the central and
local administration and again separate special gender
training targeted at magistrates and judges. Vocational
training and encouraging employment and self-
employment aim at fighting the social isolation and to
create conditions for equal opportunities for women and
men in the labour market. A relatively new kind of action
is the introduction of indicators for gender equality
assessment and gender disaggregated data needed for
the planned research activities and referred at the
Eurostat elaborated indicators.

“However, the institutions involved and the society have
no feedback whether the activites and measures
suggested in these plans are efficient because there is
no visible official report for the accomplishment of the

2 http://www.stopvaw.org/sites/3f6d15f4-c12d-4515-8544-
26b7a3aba4le/uploads/BULGARIA_VAW_FACT_SHEET_2006_3.pdf
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Year

Main provision(s)

2005 Action Plan.”

National Demographic
Strategy of the Republic of
Bulgaria 2006 - 2020 *

2006

The encouragement of childbirths will be achieved by the
creating of favourable child-raising conditions. Also,
there is the two-child family as an "ideal reproductive
case" justified by the tradition. The encouragement of the
child raising in the family will be achieved by developing
positive attitudes towards the family. And at end, to
encourage "adequate reproductive life in good health for
all groups" there must be policies ensuring equal
opportunities.

Social Security Code

1999

The state public insurance shall grant benefits,
allowances and pensions in case of: 1. temporary
incapacity to work; 2. temporary reduced capacity to
work; 3. disability; 4. maternity; 5. unemployment; 6.
old-age; 7. death.

Additional legislation listed (in Bulgarian):

Legislation

Year

Main provision(s)

Labour Code

1985

The Labour Code prohibits all types of discrimination, privileges
and limitations based on nationality, origin, gender and race.
Article 8(3) states that: In the exercise of labour rights and
duties no direct or indirect discrimination, privileges or
restrictions shall be allowed on grounds of ethnicity, origin, sex,
race, skin colour, age, political and religious convictions,
affiliation to trade union and other public organisations and
movements, family, social and property status and disability.
The amendment to the Code in 2001 introduced the principle of
equal pay to women and men (Article 243). Another provision
refers to the parental leave, regulated by article 167a of the
Labour Code. The provisions of parental leave were quite
recently introduced and public opinion towards it is has not yet
been registered. By the end of 2003 certain amendments to the
Labour Code introduced the definitions of indirect discrimination
(Supplementary Provisions, §1,7).°

Penal Code

1968

The Penal Code creates criminal penalties for the infliction of
severe and moderate physical injuries. Article 128 of the Penal
Code states that the punishment for inflicting severe bodily
injury on another person is imprisonment for three to ten years.
Article 129 of the Penal Code prescribes the punishment for
inflicting moderate bodily harm on another individual as
deprivation of liberty for up to five years.6

Family Code

1987

The Family Code (1985, amended 1992) settles the relationship
in marriage, relation and adoption, guardianship and

% http://cwsp.bg/htmis/page.php?lang=en&category=122&page=3

4 http://www.mlsp.government.bg/bg/docs/demography/Dem.%20Strategy ENG.pdf
® http://www.stopvaw.org/List of Law_and_Policy Documents12.html

® http://www.stopvaw.org/List of Law and Policy Documents12.html




Legislation

Year

Main provision(s)

trusteeship. The Family Code is based on the principle of “...
equality of men and women ..." (Article 3)7

National Action Plan on
Employment for 2006

2006

The National Action Plans for Employment outline the
macroeconomic and social framework and perspectives for
development of the labour market. The Plans aim at increasing
the employment rate of women and improving the quality of
employment as well as at promoting women'’s economic activity
in order to overcome the employment gap between women and
men. They are based on the understanding that gender equality
requires women and men to participate equally in business and
the production sphere, in the decision making process, the
social and cultural life.

Ministry of Labour and Social
Policy Programme for 2005-2009

2005

Concerning gender equality, there are envisaged activities by
2009 to elaborate strategic documents on equal opportunities
of women and men, people with disabilities and Roma minority,
as well as other groups in disadvantaged positions.

1.2 EU Directives ® and Member State Law: Comparisons and Struggles

Are all aspects of EU Directives and aquis on gender equality fully integrated into national law? If
some aspects are not fully transposed, what are they? Have there been disputes (1995-2007)
between the EU and the country over transposition? Or within the country over this process? Or
where local/national groups have gone direct to the EU? If so, what is the location of the dispute (e.g.
intervention by Commission, Court of Justice; national court)? What was the outcome? Please fill in
one table for each issue/policy listed in 1.2.1 (ex  ample provided).

There is a list of Bulgarian legislation, transposing the Directives in section “Equal Treatment of
Women and Men” published on the Gender Equality and Non-Discrimination Sector Web-pageg:

LIST OF BULGARIAN LEGISLATION, TRASPOSING THE DIREC TIVES IN SECTION
“Equal Treatment of Women and Men”

Council Directive 75/117/EEC of 10 February 1975 on | Labour Code
the approximation of the laws of the Member States | Law on Protection against Discrimination

relating to the application of the principle of equal pay

for men and women.

COUNCIL DIRECTIVE of 9 February 1976 on the | Labour Code
implementation of the principle of equal treatment for | Law on Protection against Discrimination

men and women as regards access to employment,
vocational training and promotion,

conditions (76/207/EEC)

and working

COUNCIL DIRECTIVE 92/85/EEC of 19 October 1992 | Labour Code

on the introduction of measures

to encourage | Law on Health and Safety at Work

improvements in the safety and health at work of | Law on Protection against Discrimination
pregnant workers and workers who have recently | Social Insurance Code

given birth or are breastfeeding (tenth individual | Personal Income Tax Law

Directive within the meaning of Article 16 (1) of | Ordinance No 5 of 11 May 1999 on the

Directive 89/391/EEC)

Procedure, Manner and Frequency of Carrying
out Risk Assessment

"http:/Avww.cwsp.bg/htmls/page.php?lang=en&category=121&page=2

& Directives: http://ec.europa.eu/employment_social/gender_equality/legislation/legalacts_en.html

ECJ cases: http://ec.europa.eu/employment_social/gender_equality/legislation/case_law_en.html; More info on
transposition: http://ec.europa.eu/employment_social/fundamental_rights/policy/aneval/legnet_en.htm#comp).
o_http://www.mlsp.government.bg/equal/equalen/bglaw.asp?id=277




COUNCIL DIRECTIVE 96/34/EC of 3 June 1996 on | Labour Code
the framework agreement on parental leave concluded | Ordinance on the Working Time, Rest Periods
by UNICE, CEEP and the ETUC and Leaves

COUNCIL DIRECTIVE 97/80/EC of 15 December | Law on Protection against Discrimination
1997 on the burden of proof in cases of discrimination
based on sex

COUNCIL DIRECTIVE 79/7/EEC of 19 December | Social Insurance Code
1978 on the progressive implementation of the
principle of equal treatment for men and women in
matters of social security

COUNCIL DIRECTIVE 86/378/EEC of 24 July 1986 on | Social Insurance Code
the implementation of the principle of equal treatment
for men and women in occupational social security
schemes;

COUNCIL DIRECTIVE 96/97/EC of 20 December
1996 amending Directive 86/378/EEC on the
implementation of the principle of equal treatment for
men and women in occupational social security
schemes

COUNCIL DIRECTIVE 86/613/EEC of 11 December | Social Insurance Code
1986 on the application of the principle of equal
treatment between men and women engaged in an
activity, including agriculture, in a self-employed
capacity, and on the protection of self-employed
women during pregnancy and motherhood

DIRECTIVE 2002/73/EC of the European Parliament | Bill on Equal Opportunities for Women and Men
and of the Council of 23 September 2002 amending
Council Directive 76/207/EEC on the implementation
of the principle of equal treatment for men and women
as regards access to employment, vocational training
and promotion, and working conditions;

COUNCIL DIRECTIVE 2004/113/EC of 13 December
2004 implementing the principle of equal treatment | Law on Protection against Discrimination
between men and women in the access to and supply
of goods and services

1.2.1 EU Directives to Consider

Most of the table content is taken from the publications: Open Society Institute. 2005. Equal
opportunities for women and men: monitoring law and practice in new member states and accession
countries of the European Union. New York: OSI.

http://www.soros.org/initiatives/women/articles publications/publications/equal 20050502/ and

2002. Open Society Institute. Monitoring the EU Accession Process: Equal Opportunities for Women
and Men. http://www.eonet.ro/pdf/Bulgaria.pdf

Issue Equal pay/equal treatment

Prior to Directive Until 1992, a general clause existed in the Labour Code providing
for equal pay for work of equal value, but it was subsequently
abolished as incompatible with the principles of a market economy
and reminiscent of socialism and socialist labour.

Legislation transposing Labour Code
Directive Law on Protection against Discrimination
Fully transposed Bulgaria complies fully with Article 3 of Directive 75/117/EEC.

Although formal compliance is claimed with respect to Directives
75/117/EEC and 76/207/EEC, an analysis shows that recent
changes to the Labour Code (2001) and the new Act on




Issue

Equal pay/equal treatment

Employment Promotion are not sufficient for the real
implementation of EU standards de jure and de facto.

The Law on Protection against Discrimination proclaimed explicitly
the principle of equal pay and set out an obligation on employers to
ensure equal remuneration for the same work or work of equal
value. The principle applies not only to labour remuneration but to
all payments, compensations, and so on, concerning the labour
relation, irrespective of their type, amount and grounds, paid
directly or indirectly, in cash or in kind.

Provisions not transposed

The amended Section 243 (Labour Code, 2001) provides that
women and men have the right to equal pay for the same work or
work of equal value, and this principle is valid for all payments
related to labour relations. While the amendment represents clear
progress, it is not as broad as the legal wording of Directive
75/117/EEC, either in scope or in its specification of the
remuneration.

There are no special measures protecting an employee from
dismissal in reaction to court proceedings as required by Article 5
of Directive 75/117/EEC.

There are no provisions in the Labour Code to render void
provisions of collective agreements that contradict the principle of
equal pay.

Is leg. better than Directive

No

Better how and since when?

Content of dispute(s) + date

The negotiation process of Bulgaria’s accession to the EU was the
leading incentive to additional legislative measures for the
protection against discrimination with regard to labour
remuneration. In 2001, the Labour Code stated that women and
men are entitled to equal pay for the same work or work of equal
value.

Parties to the dispute

No disputes.

Location

Outcome of the dispute

Civil society engagement

There are no special measures protecting an employee from
dismissal in reaction to court proceedings as required by Article 5
of Directive 75/117/EEC. Workers do not benefit from any free
legal aid, and such a system is lacking in Bulgaria. Some trade
unions, such as the Podkrepa Labour Confederation, have
undertaken initiatives to provide free legal aid, but their practice so
far has not been related to gender issues. Research shows that
lawyers’ fees often constitute a barrier for workers to claim their
rights.

Intersections

Class, gender

Other notes

The Labour Inspection should develop its expertise to be able to
identify cases of sex-based discrimination. Provisions should be
adopted to ensure compliance with the scope of the Directive and
specifically with Articles 2, 6 and 7. To that end, it is recommended
that the new Act on Civil Servants, as a special code for this
category of workers, should include the principle of equal pay for
women and men. Comprehensive gender equality legislation
should be adopted.

Effective mechanisms for monitoring and implementing the
principle of equal pay need to be provided for in law and
implemented in practice.




Issue

Sexual harassment and discrimination

Prior to Directive

Sexual harassment in the workplace is not explicitly prohibited in
Bulgarian legislation. The State’s obligation to protect workers
and employees from sexual harassment is envisaged in
international instruments such as the International Covenant on
Economic, Social and Cultural Rights (ICESCR) and CEDAW.
The prohibition of discrimination stated in Article 8(3) of the
Labour Code and the definition of ‘indirect discrimination’, which
existed in Article 1(7) of the Additional Provisions of the Labour
Code were not an adequate and sufficient legal basis for
protection against various acts of discrimination. The person
subject to discrimination did not dispose with a separate court
action in order to initiate a court trial and seek remedy in fact and
no specific provisions, which victims of discrimination could have
invoked, existed.

Legislation transposing
Directive

Labour Code

The obligation to protect workers and employees from sexual
harassment has been transposed in Bulgaria through the
amendments to the Labour Code and introduced in an additional
paragraph: Section 127(2).

Penal Code

Except for cases of rape, the only other provision for protection in
severe cases of sexual harassment is envisaged in Section 153
of the Penal Code, whereby a person who takes advantage of his
superior position to force a female subordinate to have sexual
intercourse with him faces possible imprisonment of up to three
years. As such, circumstances are very difficult to prove, there is
no relevant practice under this article of the Penal Code.

Law on Protection against Discrimination

Law on Protection against Discrimination provides legal definition
for ‘sexual harassment'.

Fully transposed

No

Provisions not transposed

The provision is general and requires further development to take
into account the gender component of sexual harassment and the
principle of equal treatment of men and women. In addition, there
is currently no explicit prohibition of sexual harassment as a
violation of dignity at work in the Labour Code or in any other law.
Furthermore, since the Labour Code does not apply to civil
servants, they are not protected by a special provision for respect
of dignity at work.

Is leg. better than Directive

No

Better how and since
when?

Content of dispute(s) + date

Parties to the dispute

Location

Outcome of the dispute

Civil society engagement

The lack of public awareness and of legal and administrative
measures to combat the phenomenon was identified by the
research of Minnesota Advocates for Human Rights in their 1999
report entitled “Sex Discrimination and Sexual Harassment in the
Workplace in Bulgaria,” and by the 1999 BGRF report entitled
“The Impact of Privatisation on Women during the Economic
Transition in Bulgaria.”

Intersections

class, gender

Other notes




Issue Equality bodies

Prior to Directive

Legislation transposing With regard to complying with the Directives of the European
Directive Union related to equal opportunities for women and men, the

Council of Ministers adopted Decree No. 155 of July 31, 2000,
through which the Rules of Procedure of the Ministry of Labour
and Social Policy were amended. Following the changes, the
Minister of Labour and Social Policy @ became responsible to
work out, organise, coordinate and control the execution of the
state policy in the area of achieving equal opportunities for
women and men. The minister is authorized to make proposals
for amendments to existing legal acts and adoption of new ones
as well as to propose, arrange and coordinate with other state
authorities’ programs and projects in the field of equal
opportunities.

The Commission for Protection against Discrimination is
regulated by Chapter Ill of the LPD. It is an independent
specialized state body for preventing discrimination, protection
against discrimination and for ensuring equal opportunities. The
Commission exerts control over the implementation and
compliance of the LPD and other laws regulating equal treatment.
It is proclaimed to be a legal person on budget support and
reports annually to the National Assembly.

Fully transposed No
Provisions not transposed
Is leg. better than Directive No

Better how and since when?

Content of dispute(s) + date

In the negotiation process 2001-2002, there were disputes over
transposition in the Chapter 13 “Social Policy and Employment"
(on the issues of “Equal treatment for women and men” and “Anti-
discrimination”). In 2001, the EU took note of Bulgaria's plan for
the development of enforcement mechanisms (including a
National Council on the Equal Opportunities for Women and Men,
Ombudsman for the Equal Opportunities for Women and Men)
and invited Bulgaria to provide further information on the
predicted timetable for the establishment of these bodies and on
the detailed proposals for their role and powers.lO

The Bill on Equal Opportunities for Women and Men has not been
adopted by the National Assembly. In 2004 The Law on
Protection against Discrimination was adopted. According to the
government, it envisaged “to incorporate into one act the
directives on equality of treatment for women and men
(75/117/EC, 76/207/EC, 92/85/EC, 97/80/EC) as well as Directive
2000/43/ EC and Directive 2000/78/EC. In this way the
institutional mechanism (Commission on Protection against
Discrimination) for the implementation and monitoring on equal
treatment principle will be broadened besides on grounds of sex
also on grounds of racial or ethnic origin, religion or belief,
disability, age and sexual orientation.”™ The government also

1% CONFERENCE ON ACCESSION Brussels, 24 October 2001. TO THE EUROPEAN UNION- BULGARIA -
CONF-BG 63/01. EUROPEAN UNION COMMON POSITION. Chapter 13: Social Policy and Employment
http://www.mlsp.government.bg/en/integration/euro/chapter-13/chronology/conf bg-63-01.doc

* Additional Information to the Negotiating Position on Chapter 13 "Social Policy and Emplyment". Brussels, 15
March 2002. CONF-BG 8/02. http://www.mlsp.government.bg/en/integration/euro/chapter-13/chronology/conf bg-

08-02.doc

10




recognised a National Council on equal opportunities for men and
women and an Ombudsman as gender equality mechanisms.
Again, in 2005, in the Roadmap for Bulgaria, in Section 2 on
Gender Equality, the key challenges until accession were the
establishment of an independent Gender Equality Body:
“Independent Gender Equality Body to be set up by 5 October
2005 (Commission for the prevention of discrimination to be set
up; one of the three Sub commissions will be dealing with Gender
Equality)12 and establishment and strengthening of implementing
structures.

The 2005 EU Report notes that the equality body required by the
acquis has been established and the legislation has started to be
applied by Bulgarian courts."?

Parties to the dispute

government, EU, women's NGOs

Location

Outcome of the dispute

No independent Gender Equality Body was established. The
Center of Women's Studies and Policies noted that “we can
hardly speak of established gender equality machinery In with
clearly defined functions and interrelation among the separate
structures yet. There is no gender equality body, coordinating the
activities of the different institutions, to be responsible for the
development of the state policy in gender equality and monitor its
implementation. Currently, there is more or less just a set of
structures, created under different laws and not in one framework.
One of the reasons for that is the lack of National Gender Equality
Strategy.”™

Civil society engagement

Bulgarian women's NGOs discussed the advantages the policy
shift to general anti-discrimination legislation, “but NGOs and
experts in the field of gender equality have focused on the
disadvantages, such as the impossibility of creating effective
gender equality mechanisms, the risk of marginalising gender
issues, and the further delay of the implementation of equal
treatment and the Directives. The fact that the issue of equal
opportunities for women and men is dealt with separately from
other grounds of discrimination in European law provides a strong
argument in favour of separate regulation.”15

Intersections

Other notes

Issue

NGO/civil society dialogue

Prior to Directive

Legislation transposing
Directive

NGOs participate only in the work of the Consultative
Commission on Equal Opportunities for Women and Men at
the Ministry of Labour and Social Policy.

Fully transposed

12 EUROPEAN COMMISSION. EMPLOYMENT AND SOCIAL AFFAIRS DG. Horizontal and international issues
Enlargement and International Affairs. 3 February 2005. ROADMAP for BULGARIA.
http://www.mlsp.government.bg/bg/integration/euro/chapter-
13/chronology/Roadmap%20BG%20FINAL3.02.05%20EN%20rev.doc

132005 - Comprehensive Monitoring Report Bulgaria. {COM (2005) 534 final} Brussels, 25 October 2005 SEC
(2005) 1352 (B. Palitical criteria (p. 6-17); Chapter 13. Social Policy and Employment (p.46-49).
http://ec.europa.eu/enlargement/archives/pdf/key_documents/2005/bulgaria_en.pdf

% http://cwsp.bg/en/htmls/page.php?category=122

15 2002. Open Society Institute. Monitoring the EU Accession Process: Equal Opportunities for Women and Men.

http://www.eonet.ro/pdf/Bulgaria.pdf
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Provisions not transposed

Is leg. better than Directive

Better how and since when?

Content of dispute(s) + date

Parties to the dispute

Location

Outcome of the dispute

Civil society engagement

Intersections

Other notes

Issue

Parental leave

Prior to Directive

The Labour Code of 1986, in addition to the special protection of
women, especially pregnant women and mothers, provided a
number of privileges for fathers in order to facilitate an active
role in raising children. It stipulated that with the mother's
consent after the period of leave for pregnancy, additional leave
could be granted to the father."

Legislation
Directive

transposing

Labour Code

Maternity leave

Pregnant women are entitled to maternity leave of 315 days for
each child, of which 45 days must be taken before giving birth.
For each day of maternity leave, the employee is paid 90 per
cent of her average daily wage.

Parental leave

After the maternity leave, the employee is entitled to parental
leave for the time until a first, second or third child turns 2; and
of six months for each subsequent child. With the mother’s
consent, parental leave can be taken by the father or by any
one of the mother’s or the father's parents, provided that that
parent is employed under an employment contract. The monthly
compensation amount paid during parental leave is determined
by the annual Social Security Budget Act.

After the paid parental leave, each of the parents, if employed
under an employment contract, is entitled to unpaid parental
leave of six months which can be taken at any time before the
child has turned 8.’

Fully transposed

Provisions not transposed

Is leg. better than Directive

Better how and since when?

Content of dispute(s) + date

Parties to the dispute

Location

Outcome of the dispute

Civil society engagement

Intersections

gender, class, marital status, age

Other notes

18 Marinova, Jivka, and Mariya Gencheva, eds. Bulgarian Gender Research Foundation. 2003. Gender
assessment of the impact of EU accession on the status of women in the labour market in CEE. National study:
1B7ulgaria. Sofia. http://karat.org/documents/Knigal.pdf

http://www.europa.eu.int/eures/main.jsp?catld=8427&acro=living&lang=en&parentld=7770&countryld=BG&living
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Issue

Organisation of working time

Prior to Directive

Legislation transposing
Directive

Labour Code

The normal working week in Bulgaria is five days/40 hours long.
Normal working time per day is 8 hours. For production
reasons, the employer may extend the working time on certain
days and offset that by shorter working time on other days,
provided that any extended working day must not be longer
than 10 hours. There can be no more than 60 extended working
days per calendar year and no more than 20 such consecutive
days. Given the special requirements of the job, the employer
can also set flexible working time. In such cases, the employee
must, as necessary, stay at work after the regular hours and is
entitled to a break of not less than 15 minutes at the end of the
normal working day.

Shorter working times are set for workers exposed to special life
or health hazards, and for workers younger than 18. The
Government determines the kinds of work eligible for shorter
working time.

Part time work

In Bulgaria, an employer and an employee can also agree on
part-time work. In such cases, the duration and distribution of
working time is set out in the employment contract.

Night work

In the case of night work, the five-day working week may not be
longer than 35 hours. Normal night working time on a five-day
basis may not be longer than seven hours per day. Work done
between 10 p.m. and 6 a.m., or for minors, between 8 p.m. and
6 a.m., is treated as night work.'®

Fully transposed

Provisions not transposed

Is leg. better than Directive

No

Better how and since when?

Content of dispute(s) + date

Concerning the Council Directive 1999/70/EC: fixed-term
workers or part-time workers should not be treated less
favourably than the workers under permanent labour contract or
full time workers and regarding the Council Directive 97/81/EC
concerning the Framework Agreement on part-time work.
(2001-2002)

Parties to the dispute

EU and Bulgaria

Location

Outcome of the dispute

The Labour Code was amended in 2006, but the Directive was
not fully transposed.

Civil society engagement

Intersections

class

Other notes
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1.2.2 Other gender equality+ related directives you might want to consider

Directive 79/7/EEC on the principle of equal treatment for men and women in social security
Directive 86/378/EEC on principle of equal treatment for men and women in occupational social
security schemes
Directive 86/613/EEC on equal treatment between self employed men and women

Directive 92/85/EEC on the safety and health at work of pregnant workers and workers
Bulgarian legislation envisages the special protection of women, especially pregnant women and
mothers, and meets the requirements of Directive 92/85/EEC to a significant extent. The Labour Code
provides for a number of privileges for women in relation to preserving their health and that of their
children, some of which (such as paid maternity leave) also aim at stimulating the birth rate.
Concerning the risk to the safety or health of a pregnant worker and employer's obligations, Bulgarian
legislation fully corresponds with the Article 5 of Directive 92/85/EEC, and is also in line with CEDAW.

Directive 97/80/EC on the burden of proof in cases of discrimination based on sex
Directive 2000/78 on equal treatment in employment and occupation

1.3 Do any aspects of domestic gender equality law surp

ass (are better, more

extensive, or more developed than) or earlier than EU law?
EU Country
Provision | Year Notes Provision Year Notes
Maternity 14 weeks | 1996 | Pay must | The maternity leave | 2007 | Itis paid at 90 per
not be less | system in Bulgaria cent of the mother’s
than wage | provides mothers with daily wage.
during 315 days of leave for
sickness each child, of which 45
leave. days must be taken
before giving birth.
Paternity Optional 1995 There is no paternity
leave.
Parental 3 months | 1996 | Unpaid After the maternity
leave, the mother is
entitled to 2 years of
paid parental leave.
With  the mother’s
consent, parental
leave can be taken by
the father of the child.
Duty on all | No 2004 | Mainstream | No
public ing required
bodies to by 2006
promote GE
Equalities Yes 2002 Yes 2004 | Equal Opportunities
body Department at the
(employmen Demographic Policy,
t) Social Investments
and Equal
Opportunities
Directorate at the
Ministry of Labour
and Social Policy
Equalities Yes 2004 No
body (goods
& services)
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Equalities Yes 2002 Yes 2003

body for

promotion

of GE

Gender pay | No Not No

audits specified

Gender Yes 2002 Yes 2004 | Employment Strategy

Equality /200 /201 | Gender Equality Plan

plan 6 0 (2006)

(employmen

t)

Requires No 2002 | Dialogue Yes 2003 | The Consultative

NGO encouraged Commission on

dialogue Equal Opportunities
and Vulnerable
Groups in the Labour
Market was set up to
the Minister of
Labour and Social
Policy consists of
representatives of
the state authorities
responsible for the
elaboration and
implementation of
gender equality
policy, the social
partners and NGOs

Positive Yes/no 1975 | Allowed, Yes (ethnic equality) 2004 | The National Council

action not for Cooperation on

measures required Ethnic and
Demographic Issues
at the Council of
Ministers. It is a
consultative and
coordinating body,
which assists the
Council of Ministers
in implementing the
state policy on ethnic
and demographic
issues

1.4. Equality law on intersecting inequalities

Is discrimination on the grounds of ethnicity/’race’ illegal
YES, Law on Protection against Discrimination
0 When was this law introduced?

2004

0 Is this restricted to employment related issues?
NO

o Does it include the sale and supply of services?
YES

0 What disputes if any took place during introduction of these laws?
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Is discrimination on the grounds of religion illegal?
YES, Law on Protection against Discrimination
0 When was this law introduced?

2004

0 Isthis restricted to employment related issues?
NO

o Does it include the sale and supply of services?
YES

o0 What disputes if any took place during introduction of these laws?

Is discrimination on the grounds of sexual orientation illegal?
YES, Law on Protection against Discrimination
0 When was this law introduced?

2004

0 Isthis restricted to employment related issues?
NO

o Does it include the sale and supply of services?
YES

0 What disputes if any took place during introduction of these laws?

Is discrimination on the grounds of age illegal?
YES, Law on Protection against Discrimination
0 When was this law introduced?

2004

0 s this restricted to employment related issues?
NO

o Does it include the sale and supply of services?
YES

0 What disputes if any took place during introduction of these laws?

Is discrimination on the grounds of disability illegal?
YES, Law on Protection against Discrimination
0 When was this law introduced?

2004

0 Is this restricted to employment related issues?
NO

o Does it include the sale and supply of services?
YES

0 What disputes if any took place during introduction of these laws?

What disputes if any took place during introduction of these laws?

There were no major disputes on the adoption of the Law on Protection against Discrimination,
although, the women's NGOs consider it as a general law and according to them, a “separate law is
needed, which shall take into account the specifics of the gender discrimination and the problems of
equal treatment for women and men™*®.

Are there further legal issues, especially disputed legal issues, concerning the intersection of
equalities with gender that are relevant?

There were legal issues disputed in relation to the introduction of the Bill on Equal Opportunities
between Women and Men. In Parliament, this invoked the question of the need of a separate gender
equality law and a Gender Equality Mechanism apart from the one adopted in 2004 Law on Protection
against Discrimination and the established Commission for Protection against Discrimination

10 Open Society Institute. 2005. Equal opportunities for women and men: monitoring law and practice in new
member states and accession countries of the European Union. New York: OSI.
http://www.soros.org/initiatives/women/articles_publications/publications/equal_20050502/
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according to the Law. The Bill has not been introduced at the plenary session for first reading after the
parliamentary commission’s discussions.

2. Plans and programmes

Two types of national gender equality plans are considered here. The first set of questions concerns
plans specific to the country.

The second set of questions refers to the National Reform Programmes for employment and National
Reports (National Action Plans) on Strategies for social inclusion and social protection that the EU
requires annually from each Member State.

2.1 National gender equality plans

2.1.1 Is there a national gender equality plan?

If yes please name and describe very briefly the range of issues that it covers (in particular, how far
beyond employment does it go?).
There is no recent national gender equality plan, but there were two plans for 2005 and 2006. There
are ten general areas listed in the National Plan for Promotion of Gender Equality for 2006:

1. General state policy on encouraging the equality of women and men

2. Eliminating gender based discrimination

3. Ensuring equal opportunities of women and men in economic activities

4. Encouraging the reconciliation of family and professional life

5. Equality of women and men in education and health care

6. Fight domestic violence

7. Encourage equality of women and men in politics

8. Strengthen the national mechanism for equality of women and men through gender training

9. Monitoring and evaluation of the effectiveness of the gender equality policies

10. Civil society and public awareness

0 Is the focus restricted to non-discrimination?
NO

o Is there reference to gender mainstreaming?
YES. In the first area of activities (general state policy) there is a general reference to gender
mainstreaming.

o Are there named policy instruments and/ institutions, if so what?
Ministry of Labour and Social Policy
- prepare National Strategy on Encouraging Equality between Women and Men 2007-2010
- special gender training
- implement projects of Community Framework Strategy on Gender Equality 2001-2005

Ministry of Labour and Social Policy, Ministry of Interior
- apply measures against domestic violence

Minister of Labour and Social Policy, National Statistical Institute
- introduce indicators for equality between women and men assessments
- maintain gender disaggregated data base

National Council on Gender Equality
- consultative expert group with social partners and gender equality NGOs in preparation of
legislation
- media policy about gender equality
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Are there indicators and statistics to evaluate the policies?

YES: “10.4. Introduction of assessment indicators for gender equality, measurable with the
EUROSTAT indicators and maintaining of data base, disaggregated by gender.” (No report available
on that activity).

Is there reference to EU targets (European Employment Strategy targets: Lisbon (2000) female
employment rate of 60% by 2010; Barcelona (2002) provision of childcare by 2010 to at least 90% of
children between 3 years old and the mandatory school age and at least 33% of children under 3
years of age)?

NO

2.1.2 Is gender equality integrated with other equalities in a national plan?
YES

If yes please name and describe very briefly the range of issues that it covers, in particular, how far
beyond employment does it go? Is it framed by equality or by diversity or both or a similar goal (e.qg.
equal opportunities)? If so, please specify.

In the 2007 national level implementation of the EU initiative European Year of Equal Opportunities,
the government published the National Action Plan against Discrimination for 2007. The concept of
“gender” appears in the document when the target group is defined as "protected people". There are
six inequalities mentioned in relation to ‘protected people’: sexual orientation, gender, age, ethnicity,
religion and disability. The main objectives of the plan include protection against discrimination,
awareness raising through special training and media campaigns, effective implementation of the
European anti-discrimination legislation and strengthen the institutional mechanisms for equal
treatment. It is framed by both equality and diversity.

2.1.3 Is there a gender equality (or similar) plan in the area of gender based violence

YES.
a) If yes please name the plan.
The Programme for Prevention and Protection against Domestic Violence (2007-2008)
Does it cover:
o Domestic violence and violence in partnerships YES
Sexual assault/violence and rape NO
Sexual harassment and stalking NO
Trafficking and prostitution NO
Forced marriage, honour crimes and FGM NO

O o0o0oo

Does the plan include:
0 named policy instruments and/or institutions, if so what;
The Program envisages:
- anational 24-hour information phone line for victims of domestic violence;
- setting up temporary shelters for such people, as well as development of existing ones;
- introduction of programmes and trainings targeting the specific staff groups at specialized
institutions, including police officers, law enforcement agencies etc.
The Program envisages shelters for victims of domestic violence to be established in every regional
centre. 270.000 BGL is allocated for this measure. The telephone line of the police should be the hot
line for victims of domestic violence. The ambition of the Ministry of the Interior's experts is a separate
line to be used soon. The Ministry is responsible for the preparation of a leaflet, giving information for
fast and effective protection in cases of domestic violence.
The Program targets prevention and protection from domestic violence trough:
0 awareness raising of the society on the problem of “domestic violence”;
o strengthening the capacity and increasing the level of personnel qualification;
o0 establishment of a basis for development of programs for reintegration of the victims
of domestic violence;
0 specialized programs for perpetrators.
0 indicators and statistics to evaluate the policies, if so which? No
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b) If yes please name the plan
National Programme on Preventing and Countering Trafficking in Human Beings for 2006
Does it cover:
o Domestic violence and violence in partnerships - NO
Sexual assault/violence and rape - NO
Sexual harassment and stalking - NO
Trafficking and prostitution — YES
Forced marriage, honour crimes and FGM - NO

O O0OO0OOo

Does the plan include:

0 named policy instruments and/or institutions, if so what;

The programs envisages:

- establishment of administrative structures at national and local levels;

- increasing the awareness of society on the problem of trafficking in human beings and the
mechanisms for its limitation.

The measures are focused on:

- protection and support of victims of trafficking;

- creating a working mechanism for research, analysis and statistical reporting of human trafficking
data;

- trainings for staff involved in counteracting trafficking in human beings;

- improving the international co-operation for prevention and combating trafficking in human beings

- organising information, awareness and educational campaigns;

- measures for strengthening the mechanisms for assisting victims of trafficking and protection of
their rights;

- “Reintegration of victims” section focuses on overcoming consequences of trafficking. It envisages
some amendments. However, a separate budget for the implementation of the above-mentioned
measures has not been allocated. They are to be implemented within the budgets of the relevant
responsible ministry or governmental institution.*

o indicators and statistics to evaluate the policies, if so which?
Yes, but it only refers to “a preparation of the establishment of institution for research, analysis and
control of statistics”. No such institution has been established so far.

2.2 EU required National Reform Programme (National  Action Plan) for Employment

Does the EU required National Reform Programme for employment (in which one of the ten guidelines
concerns gender mainstreaming) include a significant set of actions concerning gender equality? If
s0, what are these?*

Employment Strategy (2004-2010)

Annual National Action Plans on Employment since 2001

Did the EU appointed National Expert (part of the EU Network of Experts on Gender and Employment
and Social Inclusion) made (have) critical or positive comments on the gender equality dimension of
the member state’s programme? If so, what are these?

Did the EU Commission’s response to the National Reform Programme for employment include
recommendations on gender equality? If so, what were these?

Bulgaria became a Member State in 2007.

2.3 EU required National Reports (National Action P lans) on Strategies for Social Protection
and Social Inclusion

Does the EU required National Report on Strategies for Social Inclusion include a significant set of
actions concerning gender equality, including gender-based violence? If so, what are these?*
The main policy priorities of Bulgaria in the field of social protection and social inclusion are as follows:

% The opinion of the Centre of Women Studies and Policies:
http://www.cwsp.bg/en/htmlis/page.php?category=477

2 Member state reports 2006: http://ec.europa.eu/growthandjobs/key/nrp2006_en.htm)

2 Member state reports: http://ec.europa.eu/employment_social/social_inclusion/naps_en.htm
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- Reduction of the risk of poverty and social exclusion;

- Establishment of a modern, sustainable and adequate pension system;

- Improvement of the access to health care services and quality health care;

- Development of the long term care system.

In the process of implementing these priorities, the adopted strategic approach shall also be further
applied. In relation to the objectives, the policy shall be conducted in the context of the following:

- Strengthening the role of the systems of social protection and social inclusion for the
achievement of the goals laid down in the Lisbon Strategy for economic growth and more
and better jobs;

- Concentrating the efforts in the fight against social exclusion by means of prioritized
solutions of the biggest challenges facing Bulgaria;

- Improvement of the coordination among institutions and organisations involved in the
process of social protection and social inclusion;

- Improvement of the follow-up process of the progress in achieving the laid objectives in
the field of social protection and social inclusion;

- Active involvement of all the interested parties.23

Did the EU Expert Group on Gender, Social Inclusion and Employment have critical or positive
comments on the gender equality dimension of the report (including gender-based violence)? If so,
what are these?**

Bulgaria: “There are a number of weaknesses in Bulgarian family policy and child protection. A
number of revisions in the legislation relating to family and children were made in recent years to
provide more protection for children from violence and to try and strengthen support for families;
however, the practical implementation of the legislation is not effective. There is a lack of legal, health
or information support services for victims of trafficking; and protection under the social assistance
system is inadequate.”

Did the EU Commission’s response to the National Report on Strategies for Social Protection and
Social Inclusion include recommendations on gender equality (including gender based violence)? If
s0, what were these??

The report mentions that "despite falling overall unemployment, employment rates remain low. At the
end of 2005, the employment rate (15-64) was 55.8%, with a gender gap of 8.3 percentage points. [...]
The gender perspective appears as a horizontal issue, as a draft Law on equal opportunities has to be
voted on by Parliament. The report also outlines that "Bulgaria has made progress in pensioner overtly
alleviation. However, 23% of women over the age of 65 are at-risk-of-poverty compared to only 5% of
their male counterparts. Projections for Bulgaria’s future old-age dependency ratio are significantly
higher than the EU average (60.9% compared to the EU average of 53.2% in 2050), which will have a

significant impact on the long-term sustainability of pensions"*.

% http://ec.europa.eu/employment_social/spsi/docs/social_inclusion/2006/nap/bulgaria_en.pdf

24 Expert group on gender, social inclusion and employment (2006) Gender inequalities the risks of poverty and
social exclusion for disadvantaged groups in 30 European countries. European Commission
http://ec.europa.eu/employment_social/publications/2006/ke7606201_en.pdf

B EC report: http://ec.europa.eu/employment_social/social_inclusion/jrep_en.htm

% http://ec.europa.eu/employment_social/social_inclusion/docs/2007/joint_report/bg_en.pdf

20



2.4 EU funding

Does the EU provide funding in your country that has / has had a significant gender impact?27
(Structural funds to consider include the European Social Fund®® and the European Regional
Development Funds®®)

Three projects were funded through the DAPHNE programme for the period 2000-2003%. The
Bulgarian organisations took part in the projects as partners.31

The European Social Fund will finance two Operational Programmes (OPs) in Bulgaria from 2007-
2013: the first to ensure ‘Human Resources Development’ and the second to boost ‘Administrative
Capacity'.32

Financial plan, 2007-2013 (euro) %

Operational Community funding National Total funding
Programme counterpart
Human 1031 789 139 182 080 436 1213869 575
Resources

Development

Administrative 153 670 724 27 118 363 180 789 087
Capacity
Total 1185 459 863 209 198 799 1 394 658 662

3. Governmental Machinery for Equality

Provide a summary of the history of governmental machinery for equality provided in the issue history
D11, up-dated if appropriate. In particular, consider if there have been any developments in the
relationship between the gender machinery and other equalities machinery (e.g. proposed mergers).
(Approx. 250 words)

Council of Ministers: National Council for Social and Demographic Issues (1995-1997)

“From October 1995 to January 1997 an inter-ministerial "National Council for Social and
Demographic Issues" has been in existence, with an unclear mandate to advise the government on
minority and gender issues and to serve as mechanism for cross-sector dialogue (between
government and non-governmental organisations).”34

Ministry of Foreign Affairs: Department of Human Rights (1997-1999)
In 1999, the Ministry of Foreign Affairs and in particular its Department of Human Rights were the
institutions which fulfil the function of a focal point to co-ordinate all issues related to the

' The following link may serve as a useful starting point (see drop-down menus along the top of the page and
links on the left hand side): http://ec.europa.eu/regional_policy/policy/history/index_en.htm

%8 hitp://ec.europa.eu/regional_policy/funds/fse/index_en.htm

2% http://ec.europa.eu/regional_policy/funds/feder/index_en.htm

30 http://europe.eu.int/eur-lex/lex/budget/data/D2003_v4/EN/AP2000513_frm.htm

3 http://ec.europa.eul/justice_home/funding/2004_2007/daphne/doc/daphne_mid_report_2000-2003_en.pdf

32 http://ec.europa.eu/employment_social/esf/members/bg_en.htm

3 http://ec.europa.eu/employment_social/esf/members/bg_en.htm

% 1999. Women's Alliance for Development. Institutional mechanisms for the advancement of women (since the
Beijing conference). Bulgaria Report, http://www.enawa.org/NGO/bulgaria3.html
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implementation of the commitments deriving from the Beijing Platform for Action.*

Ministry of Labour and Social Policy (since 2000)

In 2000, the Minister of Labour and Social Policy became responsible to work out, organise,
coordinate and control the execution of the state policy in the area of achieving equal opportunities for
women and men. The respective administrative structure working on gender problems was the
Directorate on Labour Market Policy. The Directorate coordinated and elaborated the state policy in
the areas of the labour market, the protection of the national labour market, professional training of
mankpov;/(ser, equal opportunities for women and men and groups with unequal status on the labour
market.

Ministry of Labour and Social Policy: Consultative Commission on Equal Opportunities for
Women and Men (2003)

In 2003, The Consultative Commission on Equal Opportunities for Men and Women was established
under the Minister of Labour and Social Policy. It is aimed at creating partnerships among state
institutions, responsible for developing and implementing the equal opportunities policy, with social
partners and NGO representatives, involved in the area of equality between men and women, which
should serve as a basis for introducing the gender mainstreaming approach in the development and
implementation of this policy.37

Ministry of Labour and Social Policy: Equal Opportunities Department (2005)

In March 2004, the specialised unit Equal Opportunities for Women and Men Sector within the Policy
of Labour Market Directorate was set up. In November 2005, with the entry into force of the new Rules
of Procedures of the Ministry, the Equal Opportunities for Women and Men Sector was closed down
and another unit was est