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Abstract

The recent Europe-wide trend to move from equaldlicy and institutions focused on
separate inequality grounds towards multi-groungaéty policy approaches and related
institutions was accompanied by hopes as to thengiat of integrated approaches to
give more attention to intersectionality. This pap@alyzes the equality institutional
setup in the ten new EU member states in CEE ierot@ understand to what extent
these hopes are confirmed in their specific confBixé paper starts from showing how in
the framework of the EU accession process thesetges used the multi-ground
approach conveyed to them by the EU to shift teguality thinking away from a
primarily ground-specific regulatory approach tossaan individual complaints driven
approach, and thus complementing or redrawing thetitutional frameworks. Against
this background, the paper argues, first, thatnéhe institutions, with some exceptions,
have failed to bring the expected benefits andelgronissed to deal with intersectionality
both at the statutory and the practical level.regetionality seems to occur rather from
within established inequality grounds, particulagignder, and most often is brought to
the agenda where there is a strong civil societyntarnational involvement. But it is
rarely discussed in merits in the multi-ground digyaolicy context and by the multi-
ground equality institutions. These institutionsilitate parallel thinking about inequality
grounds, but rarely address the meeting points detwnequality grounds. Second, the
paper also argues that where intersectionalityhesi¢the agenda of policy thinking, it
comes from within specific inequality grounds ogsnoften, from the specific structural
issues faced by groups at points of intersecticgiféérent inequality grounds.



l. Introduction !

One of the most important changes that the lastdkebrought to equality policy
in Europe, both at the level of the European Urod in many of its member states, is
the steady move away from policy approaches thatwlih the different inequality
grounds separately towards approaches that attenapidress inequality grounds in
integrated ways (Lombardo&Verloo 2008, Squires 2@8 2007). This has been
especially manifest in institutional terms, whegai@ity bodies dealing with multiple
inequalities came to replace or to complement presty existent ground specific bodies.
The shift from single to multiple ground approaclsesaccompanied on the one hand by
hopes that an integrated approach would be aldever more inequality grounds than
the separate approach, and would level the vaigoge of protection given to the
different recognized inequality grounds. On theeotiiand, scholars and policy makers
alike express expectations that an integrated ggualicy and institutional approach
would be more favorable to deal with multiple, nstecting inequalities and thus would
better capture the complexity of inequalities arshdvantages (Fredman 2005, Squires
2008, EC 2007). While the recency of changes mtieegalidation of these
expectations quite problematic, the limited evideavzailable (EC 2007) seems to show
that despite the increasing number of equality @@dbvering multiple inequality
grounds, often in open ended lists, engagementintighsectional inequality remains
marginal across Europe.

Europe-wide processes of institutionalization ia ¢éguality policy field have also
spilled over to the new CEE member states of theteuiever, the context of
Europeanization that took place in this region s@sewhat different. In the 1990s, the
majority of Central and Eastern European New Men3tates (CEECs) had fragmented,
unenforceable equality policies that focused oevaihequality grounds, including in
most places gender, sometimes ethnicity or, froerethd of the 90s onwards, disability.
These policies had some constitutional backinddrgely remained weak or dead letters
in the absence of related enforcement and impleastientmechanisms. From the early
2000s, the EU accession processes coupled wittased NGO mobilization have
generated a cascading of norms and the increasstigutionalization in the field of
equality policy. This implied a rushed processjmykvhich in just about 10 years
CEECs moved from socialist women'’s policy that &ygeinforced notions of women’s
‘difference’ from men (Fodor 2004) to acknowledgo@mplex transformative equality
policy strategies, such as gender mainstreamingrefbre, one may argue that these
countries formally joined in European equality pglprocesses. But does this mean that
they can by now respond to the most novel challetigat equality policies face across
Europe and globally, such as intersectionalityotberwise termed diversity (Kantola
Outshoorn 2008, Squires 2008)?
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The aim of this paper is to analyze what the Eunwja policy shift described above
means for equality institutions in the specific mxt of CEECs and what are the
implications of this shift for the level of engagent of these institutions with
intersectional inequality. Has the concept of isgetionality come along with equality
policy changes? Have the newly established intedraquality bodies fulfilled the
expectations attached to them in terms of inteiseality, or are they at least equipped to
do so in the future?

The paper will proceed in two steps. First, it witlalyze the nature of the
institutional shift that Europeanization broughttauntries of the region. Second, it will
look at whether the new institutional setup profee®rable to engaging with
intersectionality, and if not, what other policyt@s come to play in placing the concept
on the equality policy agenda, and within this eamtvill consider occurring forms of
framing intersectionality, thus reflecting on argemts about the inherent difficulties
policies and laws have in engaging with interseaiby (Hannett 2003, Fredman 2005).

Intersectionality: reasoning and forms

Scholars and activists alike regard the notiomt#rsectionality as something
akin to the next frontier in equality policies, whisome groups of civil society advocates
and policy makers are pushing for with a senseoptfulness. The hopefulness in the
concept of intersectionality comes from its prontseecognize differences within
established social groups such as women or ethiniorities, and at the same time bridge
those differences in common political action orifuedl claims for equality, non-
discrimination, social justice or other contextmall goals (Crenshaw 1991, Yuval-Dauvis,
2006, Bunch 2002, Oprea 2006). In the most optimddtversions, intersectionality
seems to be the powerful idea equality advocates been waiting for that both
enhances the quality of equality policies, by retnigg the hitherto overlooked needs of
specific groups, but also strengthens the domaégaélity claims by exposing the
interlocking nature of different inequalities. Thetion of intersectionality also provides
a new platform to pursue the ever-elusive goaholusiveness in democratic policy
making.

For these reasons, emerging from theoretical tedlecbut also social
movements claim-making, it is important to examateether and how intersectional
thinking is making strides in the equality instituts that have emerged in CEECs during
the EU accession process and beyond.

For the purposes of our analysis here, we propodestinguish positions on
intersectionality along the lines of depth (relatlwetween inequality categories: whether
parallel, additive or mutually constitutive) anape (general: when all inequality axis
can meet all other axis, hierarchical: when diffeealong different inequality axis are
recognized within one specific ground, and spegfaups at points of intersection: when
two or more axis are seen to generate a speciiggm group).

To spell out what the different positions would mean approach to
intersectionality amutually constitutive inequalities a general level assertion of the
mutual constitution of all inequality categorie$i§ meta-level reasoning, without
referring to social categories of inequality axesarely the main scope of regular policy



texts. Nonetheless, specific group-related inteéiseal analysis may advance to the level
of capturing mutually constitutive inequalities.

Intersectional discriminatiompproaches recognize the mutual constitution of
categories, by identifying specific groups in isestional locations. This form of
intersectionality is the original Crenshaw analysishe discrimination of ‘Black
women’ as unique and distinct from other formsigstdmination. This type of
intersectionality is produced when groups asseit gpecificity and distinct experience
of inequality, for example policy documents deahmith Roma women (a typical group
in CEE ) specifically.

Hierarchical intersectionalitytypically emerges as a result of intra-group
differentiation. One example would probably be Begjing Platform for Action, which
assumes the primacy of gender in the discriminagfomomen, but acknowledges the
differentiations within the category “women”. Themary category of identity and
inequality is gender, but other differences arenaekedged within the group.

Finally, additive discriminations a form of intersectionality that acknowledges
that discrimination can be experienced on more trenground, but the grounds can
still be neatly distinguished and the disadvantagéered is the sum of the two or more
disadvantages adding up. So it is an aggravated dddiscrimination, but not a
gualitatively different form of discrimination. Addse discrimination can be the framing
of the meeting points between the inequality greundall three types above.

Scope of the paper

While it would be extremely interesting to lookhetw all the different inequality
grounds and their institutions engage with intetiseality, given the limits of the paper
and the large number of countries included innislysis, this paper will primarily come
to intersectionality from a gender equality perspec it will analyze the institutional
changes with emphasis on gender equality, it wilaentrate on gender equality related
NGO and international processes. Meanwhile it atiémpt to mark important identified
similarities with other core inequality grounds ifjiaularly ethnicity and disability).

The pool of countries the paper will use for itslgsis are: eight first round new
member states - Czech Republic, Estonia, Hungatyjd, Lithuania, Poland, Slovakia,
Slovenia - and two second round new member st@efgaria and Romania. Within the
broader comparison, analysis of two countries,foseround new member: Hungary and
one second round new member: Romania, will giveenmoidepth information for the
analysis.

The paper argues, first, that the multi-ground appn of the new institutions has
failed to bring the expected benefits and largeilysed to deal with intersectionality both
at the statutory and the practical level. Inteiiseetity seems to occur rather from within
established inequality grounds, particularly gendad most often is brought to the
agenda where there is a strong civil society @rivdtional involvement. But it is rarely
discussed in the multi-ground equality policy comi@nd by the multi-ground equality
institutions. These institutions facilitate parhtl@nking about inequality grounds, but
rarely address the meeting points between inegugittunds. Confirming some skeptical
thinking on the feasibility of introducing intergemality as a concept to policy thinking,
the paper also argues that even where intersetitioreaches the agenda of policy



thinking it comes from within specific inequalityayunds or, most often, from the
specific structural issues faced by groups at pahintersection of different inequality
grounds. The most common treatments of multiplguadties in the new member states
contexts rely on some additive understanding afuadities, while some voices (Roma
women) are pushing for notions of intersectionatdmination.

1. Institutionalizing Equality

Equality institutions are one of the most speqifitars of equality policies. They
are meant to compensate, both in a declaratoryreadunctional sense, the failures of
regular policy making and policy implementation ggsses in protecting status based
vulnerable groups in the society. In declaratorgngethey stand to represent the
recognition of the state that certain disadvantagedps require special protection.
Functions of equality bodies may range from remeglyndividual discrimination cases,
and cases of structural discrimination, to empowgedisadvantaged groups through
giving them voice and access to policy making arstituting structural-systemic
changes in the society, to better accommodatedbdsnof these groups. Equality
institutions play a crucial role not only in implenting equality policies but also in
defining and changing them. Therefore equalityiiasbns are crucial stakeholders in
responding to new challenges faced by equalitycgoinost relevantly for purposes of
this paper, the recognition of the multiple consitin of inequalities. This section of the
paper will discuss different types of equality ingtons relevant for CEECs and will
attempt to link them to intersectionality and shoew they might bring different
approaches to policy engagement with intersectignal

Research on equality bodies discusses them fronmtavo distinct angles.
Research coming from specific inequality groundstipularly gender equality policy,
looks at equality bodies as embodiments of policategies pursuing voice concerns
(Stetson&Mazur 1995, Kantola&Outshoorn 2007, Squiz@08). This literature argues
that the main purpose of equality bodies is to gwee to politically disempowered
groups, specifically women, in the policy makinggess. As such, gender equality
bodies are one of several strategies that compthenthew politics of gender equality”
Squires (2008). Squires distinguishes three stiegeggomen’s policy machineries,
standing for voice, electoral quota, standing é&presentation and gender mainstreaming,
standing for process. When set alongside othelegies for pursuing gender equality.
equality bodies emerge primarily as agents of tbeman’s movements, capable to
channel women’s interests into policy making frofthvm state institutions. As the
literature shows, there is a rather wide varietinefitutional forms that may be counted
as women’s policy machineries or agencies. Thest@utional forms may be classified
as units with advisory, monitoring and implemermatiesponsibilities, statutory bodies
that are independent and have mandate to deabasitiplaints and advisory or
consultative bodies with strongest ties to the wosiemovement (Squires 2008;
somewhat similarly Kantola & Outshoorn 2007). Hoeevesearch shows that the better
placed the machinery is within the executive theemofluence it will have
(Stetson&Mazur 1995), which means that for purpaggrirsuing a voice strategy units
with advisory monitoring and implementation respbifiies are much better placed than
consultative or independent complaint bodies. Toai$ of the state feminism literature



remains mostly on what is common among these diftelypes of bodies, namely, their
role in representing women'’s interests in polic)king. In this line of thinking women’s
policy machineries stand as embodiments of a pesitction thinking (Rees 1998) and
therefore are genuinely group oriented. This apgrda equality machineries always
comes from separate inequality grounds, specificghder thinking. State feminism is
therefore an approach that stems from a strongtamssef the distinctiveness and
political salience of one inequality ground — gemde

The literature on anti-discrimination policy repents another approach to
understanding equality bodies (MacEwen 1998, KnZ4204). This thinking, though
recognizing the special importance of equality bedn empowering victims of
discrimination and tackling structural and hiddemis of discrimination against
different vulnerable groups (Krizsan 2004, MacEW6A8, Lustgarten 1980), focuses
less on agency and puts more emphasis on a pr@ategiyoroach. In this line of thought
equality bodies can be seen as an embodimente&dwal treatment approach to
inequalities (Rees 1998), which are meant to cosgterfor the weakness of victims of
discrimination in the complaint procedures, butindhe overall policy making process.
While this literature also recognizes some striatiumctions that equality bodies might
have (such as initiating ex officio investigation® patterns of structural or institutional
discrimination, raising awareness and generatirmy@dge on discrimination, or
regularly monitoring and reviewing policy MacEwe®9B ), overall they are not seen to
have a role in giving voice to women'’s or other mments. Rather, equality bodies
strive to establish legitimacy as independent arbjtparticularly in cases when they have
the mandate to decide cases. The focus of equmldies in this understanding remains
generally much more individualist and complaint/dn; the problem addressed seems
not to be a group level problem. This approachjieaéty bodies seems to fit equally
well with the separate inequality grounds thinkargl with the multiple inequality
grounds thinking.

The two lines of thinking on equality institutioesem to point to two different
types of equality institutions, both present inreat European equality thinking and
policy practice. While arguments can be made attwit points of overlap, for
conceptual clarity this paper would propose to keeapind their distinctiveness. For
purposes of this paper we will call them groundc#peequality policy machineries and,
respectively, statutory complaint bodies. We prepas core distinctive features their
mandate and their location within the state. Grogpetific equality policy machineries
will have a regulatory mandate to introduce theeg@nd interests of the vulnerable
group they stand for into policy making, and w#l embedded within the government,
the more embedded the better. Statutory complaidiels will have an investigatory and
complaints driven mandate and will be independewine way or another from the
executive?

Little research exists on equalities bodies in CEERDe few existing studies
focus on ground specific regulatory agencies, npogtimen’s policy machineries. These
studies seem to converge in showing that womerlisypagencies in this part of Europe
do not easily fit the state feminism paradigm (Rebin1995, Stetson & Mazur 1995).
These women’s agencies prove an uneasy fit eitmause they operate in contexts
where there are no feminist movements, or theytdagéingage with feminist groups in the

2 For different approaches to how independence eardlized see ECRI 2001, Krizsan 2004.



country, and thus cannot be described as agemt®wément voices (Robinson 1995), or
because they are weak or resourceless advocatmesdn’s interests with no influence
at all on policy making (Krizsan&Zentai 2006). Fnetmore, access of women’s NGOs
to women’s policy machineries in the region is nafgén limited, if not controversial
(Krizsan &Zentai 2006, EUMAP Reports 26D5In light of these regional specifics a
third type of equality institution that is preseatoss the region gains relevance: council
type consultative equality bodies. These are tiijgapodies that bring together experts,
NGO representatives and representatives of sorakt government ministries in an
attempt to channel the voice of the civil sociaty af experts into the policy process, in
what has been termed “velvet triangles” (Woodwda@4). While only consultative in
their mandate, they often provide the only formadiztate civil society interface for
disadvantaged groups, and therefore their rolearequality institutional architecture
cannot be neglected. While women’s policy agenaresstatutory complaint bodies may
have mandates to consult with NGOs, the absenferofl structures and mechanisms
for such an engagement make the relationship tlesetinstitutions have with NGOs
very unstable and dependent on personal and @bldomtext.

There are different issues to consider and expkeetvanalyzing the ways these
three different types of institutions - equalitylipp mechanisms, statutory complaint
bodies and consultative bodies — engage with ie¢&anality. Women'’s policy agencies
approach intersectionality from within gender. Wity be expected as a form of
engaging with intersectionality is an understandihgender that goes beyond a
homogenous category to include variation and dityevathin the category, but also the
mutual constitution of gender and other inequait®ong their mandate to give voice,
engagement of women’s policy machineries with N@&psesenting diversity within
gender can be seen as a good indicator of unddmstamtersectionality. Given the weak
machinery-NGO relations prevalent in CEECs, wom@olcy machineries seem to start
with a low potential for engaging with intersectadity It is, then, the council type
consultative bodies which seem to have a bettamnpial for bringing up questions and
demands from diverse constituencies. The poteuitilese bodies to bring
intersectionality to the agenda comes from theilQ\N@Gembership.

Multiple ground statutory complaint mechanisms it mandates and scope
have different level expertise and understandingedualities than women’s policy
machineries or council type bodies. While womersbgy machineries focus on
specifics of inequality grounds, statutory comptianechanisms will strive to gain
indepth understanding of what is a common denomirshong inequality grounds: an
equal treatment and non-discrimination approachnvig expect that these bodies will
look at intersectionality coming from the individwactim, who often faces multiple
forms of discrimination, but also pressure to cleinese experiences into the available
redress mechanisms that are not necessarily fii¢adlomplexity (Fredman 2005,
Hannett 2003).

In the following parts of the paper, we will use tihreefold institutional typology
for analyzing institutional development and we willerrogate and compare how these
institutions engage with the concept of intersewliy in CEEC.

3 http://www.soros.org/initiatives/women/articles_fichtions/publications/equal 20050502




. The EU Incentive : Shifting to multiple grounds inEU equality
architecture

Before 1997, sex inequality was the only sociatjuradity addressed by EU
legislation. The equality domain expanded drambyied the EU level over the past
eleven years in terms of inequality grounds covaredi protection offered to the
different grounds — although some observers claenetare still hierarchies between
gender and other grounds (Bell 2002), but alsostitutional terms.

The general definition of the domain of anti-disgnation at the EU level is
Article 13 EC of the Treaty of Amsterdam (1996)tthpplies to six (or eight, depending
on whether religion and belief are distinguished,eéxample) different grounds of
discrimination - sex, racial or ethnic origin, ggtin or belief, disability, age, and sexual
orientation. More extensive lists of grounds asoalvailable. The EU Charter of
Fundamental Rights (2000), Article 21 (1) contarst of seventeen grounds (sex, race,
color, ethnic or social origin, genetic featuresiguage, religion or belief, political or any
other opinion, membership of a national minoritygperty, birth, disability, age or
sexual orientation ) of prohibited discriminatiamdathe list is non-exhaustive. The
European Convention on Human Rights, Article 14l$® open-ended, but lists twelve
specific grounds where discrimination is prohibited

The anti-discrimination provisions in the TreatyAohsterdam and ensuing
regulations, particularly the Racial Equality Ditige (Directive 2000/43/EC) and
Employment Directive (2000/78/EC), are significanmany ways that we cannot
discuss in the scope of this paper. Scholars aagn@ement that these developments
mark a shift “from gender to diversity” in EU eqitplpolicies (Squires 2007: 157,
Verloo and Lombardo 2006:1), but there is lesseagent about the consequences of this
shift or rather about the ways it has unfolded théfjuality policy. What is significant
for our discussion here is that the shift has &dahe formulation of a firm position at
the EU level on the need to address multiple disoation.

EU legislation does not explicitly prohibit or pide means of redress for
multiple discrimination: the concept is not definadelevant Directives. But attention is
paid to the intersection between grounds in retatitogender in both the Race and the
Employment Directive, and the Employment direct®o states that its protected
grounds should work along with race and gender. él@r, a more firm position on
multiple discrimination is expressed in a numbesaft policy documents. In the 2005
Framework Strategy on Non-discrimination and EqQalportunities for All the
Commission recommended consideration of “the dgwetnt of an integrated approach
to the promotion of non-discrimination and gendguadity”, which should take into
account the fact that “some people may experiendépte discrimination on several
grounds” (European Commission 2005: 3). The Eunopézar of Equal Opportunities
(2007), which was envisaged by theamework Strategyprovided perhaps the most
prominent endorsement of the need to address reuttipcrimination, which was
formulated as one of the objective of the Year (Blen 771/2006/EC). The
implementation of the European Year of Equal Opputies enhanced the EU-defined
message on multiple discrimination, as many EU Mem8iates in fact declared multiple
discrimination the main theme of the Year. The wayshich Member States have taken
up the Year highlight a dynamic of Europeanizatiomt not conditionality), which seems



to be taking place in the recognition of a neediore adequate policy responses to
multiple, intersecting inequalities.

While addressing multiple discrimination is notadhrequirement toward
countries seeking EU accession or Member State< thlegislation that was adopted in
the aftermath of the Treaty of Amsterdam does fdatelbinding requirement for
Member States to establish equality institutionwe€ different directives require
Member States to establish equality bodies. Artildef the Racial Equality Directive
requires Member States tdé'signate a body or bodies for the promotion ofaéqu
treatment of all persons without discriminationtbe grounds of racial or ethnic
origin”. Article 8a in Directive 2002/73/EC, which amends fecond Equal Treatment
Directive formulates an obligation for Member Statie “designate and make the
necessary arrangements for a body or bodies foptbenotion, analysis, monitoring and
support of equal treatment of all persons withaatdmination on the grounds of séx
Article 20 of the Recast Directive - Directive anglementation of the Principle of Equal
Opportunities and Equal Treatment of Men and WomeMatters of Employment and
Occupation (2006/54/EC) — reiterates the lattemfdation.

Although these requirements are ground-specificcver only race or ethnic
origin and gender, a relatively homogenous shiftai@ls multiple grounds equality
bodies can be distinguished in EU Member Statésaraftermath of the Racial
Directive, with countries like Belgium, France, lambourg or the UK establishing equal
treatment bodies that cover all multiple inequadjitgunds (Migration Policy Group
2004, Bell 2002: 167). The Commission readily weteal the trend and encouraged it in
soft law recommendations. European Commission Geager ‘Equality and non-
discrimination in an enlarged European Union’ (20@dr example, supported the trend
among some Member States to establish “single gygbadies dealing with all of the
grounds of discrimination covered by the Directiigs12). Furthermore, there is some
indication that EU policy makers share the view ttiae most important advantage of a
Single Equality Body [covering all grounds] is tliavill be able to address multiple
discrimination” (EC 2007: 22). In fact the two td=— establishing integrated equality
bodies and addressing multiple discrimination —~var much intertwined.

Both trends have accelerated in the past two y2as7-2008) at the EU level. In
July 2008, the Commission adopted a proposal threztive which provides for
protection from discrimination on grounds of ageadbility, sexual orientation and
religion or belief beyond the workplace. The newetive would oblige Member States
to “designate a body or bodies for the promotion ofa¢tpeatment of all persons
irrespective of their religion or belief, disabilitage, or sexual orientatiohDebates
around the proposed new Directive also seem tmbehed in discussions about
recognizing and searching for ways to tackle migdtgiscriminatiort:

The recent developments in the EU equality institig also tell about the trends
toward integrated equality bodies, which are alqueeted to be more able to address
multiple discrimination. The Fundamental Rights Agg was created in 2007 building
on the former European Monitoring Centre on Raasith Xenophobia and now works to
provide assistance and expertise to the Europe&nlamd its Member States on

* The proposed Directive was backed on Monday 16cMa609 by the EP Civil Liberties Committee,
which particularly highlighted the need to tacklaltiple discrimination. (Press Release “Combating
Multiple Discrimination”,http://www.equineteurope.org/20090316ipr51921_ef).pd
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fundamental rights issues, including “discriminatlmased on sex, race or ethnic origin,
religion or belief, disability, age or sexual otiathon and against persons belonging to
minorities and any combination of these groundslfpia discrimination)”> As

specified by this mandate, then, the FundamengiitRiAgency (FRA) should
specifically address multiple discrimination and lvadeed started to take initiatives in
this direction. So far, it seems that the FRA applhoto multiple discrimination come
mainly through “the gender lens”. This gender-basgoroach to multiple discrimination
is illustrated, for example, by the FRA publicatiéqual Voices: Equality and
Discrimination through the Gender Le(Becember 2007) that hosts articles about
migrant women, ethnic elder women and Romani women.

A seemingly unfitting development is the creatidth@ European Gender
Equality Institute, in 2008 As Verloo and Lombardo (forthcoming 2009) show,
however, the specific gender body was very muchested during debates in the
European Parliament. The contestants argued th&ulopean Gender Equality Institute
should be integrated in the Fundamental Rights Agéhombardo and Verloo, 2009).
The institute is still not operational, but it hetdast a Director (Virginija Langbakk,
since March 2009).

V. Single Ground versus Multiple Ground Institutions in CEECs

What has the EU wave of equality institutional apabrought to CEECs and
how do the new/old structures respond to intergeatity? To answer this question, in
this section, we analyze, with emphasis on genglealgy, the core moments and the
main trends in the development of equality instas in countries of the region,
specifically under pressure or perceived EU inasento expand the coverage of grounds
of discrimination. To this end, two main waves qtiality institutionalization can be
discerned in CEECs.

The First Wave: Ground specific policy machineries

The first wave of institutionalization brought t&ECs ground specific policy
machineries. Following the early post-socialistlaegof the issue, the main impetus that
brought gender equality policy and equality insiitnal mechanisms into most of the
countries of our sample was the UN and processaedeto it. In Poland gender equality
arrived to the policy agenda with the establishnoénihe Plenipotentiary for Women as
early as 1986, upon the Nairobi Third World Confexe (Nowakovska 2000). The main
influential momentum in launching gender equalitstitutions was the Beijing World
Conference in 1995. Beijing placed gender equalitiatives on the policy agenda in
basically all the countries of the region. MoregwerCzech Republic, Estonia, Hungary,
Romania, Lithuania and with some delay in Slovakid Latvia has lead to the
establishment of the first gender equality insiitas. Somewhat differently, Slovenia,
having a very active feminist NGO movement and sbistry of state support for

® Council Decision (2008/203/EC) implementing Regjofa(EC) No 168/2007 as regards the adoption of
a Multi-annual Framework for the European Union Agefor Fundamental Rights for 2007-2012.
® Council Regulation (EC) No 1922/2006 of 20 Decenffio6.
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gender equality during socialism, launched itd fjlender equality machinery in 1992.
The institutions established in this wave were wuithexception women'’s policy
machineries, in the meaning discussed in the pusvibaptet Most of them had
monitoring and implementation mandate. Lithuamastituted an exception in that
along the women’s policy machinery within the gowaent in 2001 it also established a
statutory complaint mechanism towards the impleatent of the Act of Equal
Opportunities between Women and Men: the Ombuddordaqual Opportunities
between Women and Men. Bulgaria stayed behindisnwhve: after several failed
attempts, amidst strong EU pressure to do so ibhBscreated its first women’s policy
machinery in 2004 (Stoykova 2007).

Table 1: Women'’s Policy Machineriesabout here

Women'’s policy machineries that resulted from thése of institutionalization
show a lot of variation. A few common denominatoais be discerned though. The
mandate of these institutions reflected a targgésdler equality policy approach with
focus on implementation of the often quite meagardgr equality policy, and
representation of the gender equality perspectitl@mthe government. Along these
more traditional tasks their mandate, in almostadles, allocated a central place to the
responsibility to respond to international obligas (report writing to CEDAW, Beijing,
representation at hearings and Committee meetamgsincreasingly responding to EU
requirements). This shows that the core motivdiornhe establishment of these bodies
at this point was internationally driven. Interaal obligations featured in a central
place of the mandate in Slovenia, Czech Republimgdry, Latvid Poland, Romania
and to some extent Slovakia.

The lack of independence of these policy machisdram politics showed to be
one of their most important problems, especiallthim context of the marginality of
gender equality on the political agenda. Womenigpanachineries in most of the
CEECs remained extremely exposed to political simfthe countries. The number of
name changes, shifts between and within ministaied,shifts in framing the policy issue
within their mandate are illuminating in most oétbases, but have been particularly
excessive in the Polish, Hungarian, Slovak andibatease$ It is to be examined if the
stability of the Slovenian and Lithuanian machiasrilemonstrates the stability of the
gender equality issue on the agenda of their govents, and if so, why exactly these
two countries stand out as exceptions.

Finally, another important and distinctive feataféhe majority of women’s
policy agencies in CEECs, is their troubled relagiuip with the women’s movements.
While there have been instances and periods whepecation was better and more

’ Similar institutionalization trends can be notid¢edhe late 1990s early 2000s for disability atithecity
Some examples: Hungarian Minority Ombudsman 19@@gdrian Disability Department, Romanian
Disability Agency .The focus seems to be on siggtaind equality policy machineries.

8 Hungary, Czech Republic, Latvia had periods wimenunit belonged to the Department of European
Integration and International Affairs

° The prolonged Bulgarian failure to pass a gendaglkty law and establish a related policy agerncy t
some extent also speaks to this point.
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steady in a number of countries, the role of theExs#es has not primarily been seen in
giving voice to the feminist movement towards ttedes Thus, these bodies can hardly be
seen as embodiments of state feminism in the rg@t@ison Mazur 1995 for Poland,
OSI Reports 2005). It is reasonable to assumetlibateak relationship between the
machinery and the movements at least partly legéththe creation of an alternative
consultative mechanisms for channeling the voidd®0Os into the policy process.

Council type consultative equality bodies were ldgthed in almost all
countries’ in the sample mostly upon pressure coming from N@&Chave adequate
representation in policy making processes (padityBulgaria, Hungary, Poland,
Slovakia, Latvia). Others were created upon presom the EU to improve
implementation of gender equality policies in pl&eech Republic, Bulgaria). In the
majority of the countries, these bodies bring thgethe three main stakeholders of
gender policy making: NGOs, experts and policy make order to improve policy
implementation processes and to give better ane wohioect access for women’s NGOs
to the process. In most cases, they complement wsmelicy agencies, discussed
above, with a formalized mechanism for inclusioM@Os in policy making. Councils
often are coordinated from within the women’s ppliwachineries (Hungary, Czech
Republic, Latvia, Romania). Especially relevantirthe point of view of this paper is
the potential of these councils to address thewadedility dilemma faced by women’s
policy machineries: which women does the machispsak for? (Kantola & Outshoorn
2007). Some of these councils are perceived asiowtion bodies for gender
mainstreaming (for example Latvia, Lithuania, HurygaMeanwhile it is important to
note that recent cross-country evaluations (QUINgpdRts 2008, Krizsan&Zentai 2006,
OSI 2005) emphasized the weak mandate that sucultative bodies have, and
similarly to women'’s policy machineries, their espee to political will. The
marginalization of gender equality in the broadaiqy agenda is also a major factor in
determining their efficiency and many times evegirthery existence. Almost all council
type bodies in the sample had periods when thgpstboperating, most of them also
suffered from shifts and frequent renaming andawdrg of mandate (especially
Hungary, Poland, Bulgaria, Slovakia, Latvia). Cadlstype consultative bodies were
established at different times in the differentrdoies. In some places (Poland,
Hungary), they were established, and after beingeat, reestablished, mostly upon the
demand of NGOs for better consultation processes.

Table 2: Council Type Gender Equality Mechanismsbout here

The Second Wave:

The second wave of equality institutionalizatiorGBRECs revolves around the
EU accession process and brings different typegjoélity institutions to these countries
that most often come to complement the previousistent gender equality architecture,
rather than amending it. In response to instit@iabligations under the E&cquis

19 Currently unoperational in Slovakia and EstomeSlovakia it existed before but stopped workimg. |
Estonia is stipulated by the Law but has not beeated due to lack of resources. Thanks for Martin
Jaigma for this info.
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from the beginning of the 2000s CEECSs started t@ld@ their anti-discrimination
bodies. While the previous wave of institutionaliaa was almost exclusively ground
specific, debates on anti-discrimination policy gexted by the EU accession process
have brought multiple-ground, in some cases eviagiiated, discussion of several
inequality grounds. At the core of the discussiese the six EU recognized grounds,
however, in several countries the discussion reabround much more, often
unrealistically large lists of grounds (see TableBeyond the move from the single
ground approach to an integrated approach, thansewave also generated a move from
an executive regulatory and group based approaammtore individualist, equal
treatment thinking driven approach (Rees 1998)s @pproach focuses largely on
complaints and victim support, with the additioagments of conducting surveys on
discrimination, publishing independent reports araking recommendations on
discrimination, as required by the Edquis

Institutionalization under this wave took differéatms depending on the
national institutional contexts and the politicallavailable for instituting real change in
equality policy. Three main patterns can be ddifdiated. First, several countries,
Romania, Hungary, Bulgaria and Pol&hdave opted for the creation of new statutory
anti-discrimination law enforcement complaint ageado work on all protected
grounds. Second, several countries opted to adasacific anti-discrimination law
related tasks to already existent institutionsgrestied to protect and promote human
rights in generaf. Countries that followed this pattern are Lat#aland (until 2008),
Slovakia, and, if the still pending anti-discrimiioa law is adopted, Czech Republic will
join this pattern. Finally the third pattern isltabed by countries which had a relatively
stable and successful single ground gender equmdies: Slovenia and Lithuania. In
the Lithuanian case the Lithuanian Ombudsman far@E@pportunities between Women
and Men was originally established as a single muiagtatutory complaints body in
1999 Slovenia has established its women’s policy masfyiin 1992; it's mandate was
amended it in 2003 to include handling complailmtdoth cases the mandate of the
bodies was extended around the accession to ceyent gender also the additional
protected grounds. All countries, regardless ofchigattern they followed, placed the
mandate related to the anti-discrimination law ecément for all protected grounds in
one integrated body. Estonia remained the onlymae to this rule by following a
hybrid solutiort”. In Estonia the mandate of the previously existesrnen’s policy
machinery was extended to cover gender equaliggaglcomplaints as well (by adding
to it the Gender Equality Commissioner), while cdans related to all other protected
grounds were located with the long existent germradudsman type institution (the

112008 change in Poland. There is no anti-discritiondaw to set the mandate of the Plenipotentiry
Equal Status.

2 For principles governing the creation of such bsdiee the Paris Principles
http://www.nhri.net/pdf/ParisPrinciples.english.pdf

13 A somewhat similar exception is provided by thengtarian Parliamentary Commissioner (Ombudsman)
for National and Ethnic Minorities established B95. It is similarly a statutory complaints bodyioln
acted as a predecessor for racial discriminatidch@mmulti-ground Equal Treatment Authority estsidid
in 2004

 This has been challenged and might be changingit@®ill (currently??) before the Parliament progss
to extend the mandate of the Gender Equality Cosionisr to all protected inequality grounds. Estonia
Shadow Report to CEDAW (2007).
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Chancellor of Justice), thus following up on thaldastitutional model used by the EU
lately (Lombardo & Verloo 2008).

Table 3: Statutory Complaint Mechanismsabout here

Is there a Shift from Single Ground to Integratextii@s?

In light of the threefold equality architecture ahe two consecutive waves of
institutionalization discussed above, understanttiegpolicy shift from single ground
institutional approaches towards integrated instital approaches becomes somewhat
more complex. Women'’s policy machineries in Tab&haw little overlap with
complaint mechanisms created within the framewd®&ld accession processes as
shown in Table 4. The second wave of instituticadion has created almost a full
second set of equality institutions along the ea#istablished women'’s policy
machineries. While there seem to be some meetimgspoetween the institutions created
by the two waves, in most of the cases, they resgparate layers in the equality
institutional structure.

Have the institutional shifts brought by the secaade of institutionalization
also resulted in an institutional shift from singl®und institutions to multiple ground
institutions? Only in a few cases. The institutioccteange that seemed to show the most
commitment to the principles of the anti-discrintioa laws newly introduced to these
countries was the creation of new statutory complaiechanisms, sometimes against
already available ground specific complaint mecsimsi>. Such mechanisms were
created in Romania in 2002, in Hungary 2005 arlulyaria 2005. All three of these
bodies have a mandate to cover beyond the six atiéggrounds protected by the EU
several other inequality grounds and have openceligts. Two of them (Romania and
Bulgaria) also specifically have mandate to de#thwwultiple discrimination. Poland
joined this group recently in 2008 when prior tegag an anti-discrimination law a
Plenipotentiary for Equal Status function was adan the Prime Ministers Chancellery.
While the act here, as well, demarcates strongigalliwill, the absence of clear mandate
and lack of independence should also be noted.

Another type of change brought by the second waagtive amendment of the
mandate of general human rights protection bodiexplicitly include anti-
discrimination cases. These appeared to be afgpmaive in countries, which had a
relatively limited political commitment to introding comprehensive anti-discrimination
policy, such as Latvia, Poland, Slovakia, Estoorariequality grounds beyond gender
and potentially Czech Republic. All of these coigstiare late-comers in the anti-
discrimination law development processes and batptiers (Poland, Czech Republic
and Latvia have still not passed comprehensivedistrimination laws, Slovakia has
passed but has extremely weak enforcement redeepaf & Genasova 2007). While
their solution followed the letters of the acqutigailed to commit to the more general
idea behind the need for specialized anti-discratiom bodies: namely the need for

15 For example the Hungarian Equal Treatment Authaviis created as a parallel structure with the
Hungarian Minority Ombudsman who had a mandateetd with race discrimination cases.
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specialized in-depth knowledge, expertise and fedwtention (MacEwen 1998,
Krizsan 2004).

The shift from single ground thinking to multipleognd thinking is marked by
the third type of approach taken by only two comstrLithuania and Slovenia. In both
cases the competences of relatively steady aneéssitt women’s policy machineries
are extended to cover the additional protectedrgteuThe mandate of the Lithuanian
Ombudsman for Equal Opportunities, which was tHg gander equality specific
statutory complaint mechanisms operational sineeetid of the ‘90s, shifted to cover
complaints based on all protected grounds. TheeBlian Office for Women'’s Policy
was first upgraded to have mandate in complainisglby integrating in it the Advocate
for Equal Opportunities in 2003, and in a next $tep005 the Advocate’s mandate is
extended to cover all protected grounds. Whilectenge justified worries on the side of
gender equality proponents that the gender equadityponent might be pushed in the
background, worries are also voiced by defendeatadr inequality grounds who fear
that gender remains the privileged ground and etteenain neglected in this institutional
setup (Kuhar et. al 2007, Pilinkaite 2007, Pilink&008). The shift seems to fuel
competition between inequality grounds rather thaelebration of their meeting points
and diversity.

The earlier established women'’s policy machinesiee respond to the European
shift in equality thinking. In five countries: Budga, Poland, Slovakia, Lithuania
(Ombudsmart} and Slovenia women’s policy machineries shift frexclusive focus on
gender equality to become integrated equal oppiiearor anti-discrimination
departments. In several countries, Czech Reputilingary, Lithuania (Department) the
original machineries were brought under a unifietbtella department, but ground
specific units were maintained. There is littlenorevidence showing that a space would
have been created where the different inequalymas can institutionally meet and no
evidence tells about interdepartmental thinkinge Treation of equal opportunity
umbrella departments seems to be efficiency amohaization minded rather than
motivated by intersectionality thinking. Finally, Estonia, Latvia and Romania women'’s
policy machineries remained in place or were cadat®d as independent women’s
policy machineries to be complemented by otheitiriginal structures responding to the
second wave of institutionalization.

No tendency to shifting from single ground bode#tegrated bodies can be
noted in the case of council type consultative esdindeed it seems that there is a
resurgent need for the creation of these bodiesy @he established in the mid 2000s in
Bulgaria, Estonia (not operational yet), Slovalglgvenia, and revitalized, made more
efficient in Hungary, and come to incorporate NG®kithuania in 2007. These bodies
all cover gender as a single ground, with the etxaepf Slovenia where it has a more
general mandate to promote equal treatment. Thiklde because of the increasing
presence of new public management thinking in ticesatries and demand for inclusive
policymaking, coming with the EU membership. Furtlome could assume increasing
need for expertise in gender policies (especialydgr mainstreaming) but also the

18 In the Lithuanian dual structure the OmbudsmarEfgual Opportunities between Women and Men
becomes an integrated body, while the GovernmeptaBaent for Gender Equality (a relative latecomer
2001) remains separate, though integrated in amelfatbepartment for Equal Opportunities and Social
Integration.
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gradual realization of the inadequacy of women’licgagencies to give voice to
women’s movements.

To summarize the shifts overall in the equalitytitngonal architecture in
CEECs, it can be argued that Europe-wide equalditutionalization trends have spilled
over to countries of this region, as well. In thajonity of the cases, they resulted in a
duplication of institutional structures with ondlgi geared towards more regulatory,
policy making functions (includes both policy mawsdiies and councils), the other
geared towards complaint solving and victim suppaftile in the complain solving
institutional pillar the institutions that resulttdm the shift are almost without exception
integrated, covering all or most protected ineduarounds, in the policy making pillar
the shift towards integrated thinking is not un@goal. Council type consultative bodies
remained entirely single ground driven. Whereasesaimmen'’s policy agencies shifted
from the single ground thinking towards integradggroach, several others came out
with a consolidated single ground approach, andre¢were placed within umbrella
integrated departments but without merging the gtagpecific units.

V. Intersectionality: Institutional beginnings, Voicesand Frames

Are equality institutions, and especially multigieund institutions the main
voice to place intersectionality on the policy ad@in CEECs? Do the different
institutions engage differently with intersectiahablnd if yes, how? What other voices
come to play an important role in parallel or imperation with equality institutions in
this process? This section of the paper looks i@egdhat are relevant in bringing
intersectionality to the policy agenda and framingirst it will examine how the above
presented equality institutional structure engagés intersectionality and second looks
at alternative or complementary voices that plagi@in this process. Our research has
identified some institutional potential for intecsienality, as well as several specific
voices that are advancing an agenda of intersesiigpin CEE.

Equality Institutions

The significant shifts in and reconfigurations loé tequality institutional
mechanisms in countries of CEE that we have digclissthis paper - most importantly,
the emergence of multiple grounds equality bodiesve largely not induced a leap
ahead in intersectional thinking, either in terrhsegognizing the needs and including
the voices of specific groups at intersectionsxderms of building frameworks that treat
inequality categories as interdependent. Our arsagyws however that the different
institutional forms have different responses to difigérent levels of engagement with
intersectionality.

Multiple ground statutory complaint mechanismss@en by the literature as
most promising in terms of tackling multiple digomation (Fredman 2005, EC 2007).
However, we have found that out of the eleven tutins reviewed in this category,
only two have an explicit mandate to address mieltiscrimination: the Commission
for Protection against Discrimination in Bulgariadathe National Council for Combating
Discrimination in Romania, both newly created bsdia 2005 and 2002 respectively.
The Bulgarian Commission for Protection againsicbisination goes probably furthest
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among all bodies analyzed in the previous chafiies;body has five specific panels
designated for the different inequality groundg] arsixth one that deals specifically
with multiple discrimination cases and issues (Etgaria 2007: 16). This isolated
example is, nevertheless, very much the exceptidmat the rule among the ten
countries we have analyzed. Meanwhile, the listsrofected grounds defined by the
anti-discrimination legislation in the majority thfe ten countries are open ended;
exceptions are Lithuania, Poland and Czech Republibis might open windows to
multiple discrimination cases, as Fredman (200§)ies, by making the case that
particular intersections, such as minority womemstitute additional protected grounds.

For the two bodies that have a mandate to addrakgla discrimination - those
from Bulgaria and Romania — there is little comemdive data available on the specific
discrimination cases they have examined so far.avladable information contained in
annual reports (CPD Bulgaria 2007; NCCD Romania’2@d secondary studies (Society
for Feminist Analyses 2007) seem to indicate thatgeneral tendency is toward framing
multiple discrimination aadditive discriminatioror hierarchical intersectionalityln the
case of the Commission for Protection against Digoation in Bulgaria (CPD Bulgaria
2007: 59-65), the cases considered by the spem n multiple discrimination have
dealt with the additive effects of discrimination several grounds, such as “age and
education”, “disability and education”, or “sex, ntal status and membership in a trade
union organization”. While the special panel ndteg different grounds, it is not entirely
clear whether the effects were indeed considerddiael or the cases were categorized
as ‘simply’ discrimination in the presence of segrounds. In the case of the National
Council for Combating Discrimination in Romaniae tteported tendency is for the
Council to establish a dominant ground in casesitivalve multiple grounds (Society
for Feminist Analyses 2007: 38). The tendency taWéerarchical intersectionality
where various grounds are noted, but one is coreid#gominant - possibly accounts also
for the absence of any decisions on multiple disicration by the NCCD, despite the
specific mandate established in the law. A lighie® of the cases considered by the
Hungarian Equal Treatment Authority (EAT) showsitamtendencies. Decisions made
by the EAT are organized into groups accordingheguality axes, without any reference
to multiple discrimination. This lack of attentiastriking because in several cases even
the short description of the complaint makes iackhat more than one axis of inequality
is involved. Two examples from 2008 illustrate wehat seems a random choice of the
type of inequality that is taken as primary in cdempcases. The case of an older woman
who complained of harassment at work on the bddigroage, marital status and gender
is seemingly randomly listed under the headingdigcrimination on the basis of family
status”; whereas the case of a Romani woman wlaws#yfwas evicted from a council
flat is listed under class-based discriminafidthe handling of the cases shows a
tendency to establish hierarchical relations betwgreunds and prioritizing the most
feasible one for deciding in the case.

Existing general human rights bodies, such as thmSéovakia, Estonia, and
Poland, are modestly equipped to even addressrdisation in general, not to speak of
the more complex issue of multiple discriminatiblowever, what we do witness is a

" poland and Czech Republic in absence of passedisatimination laws regulate discrimination
through different sectoral laws (Labor Codes faaraple) which have closed lists.
18 http://egyenlobanasmod.hu/zanza/43-2008gwthttp://egyenlobanasmod.hu/zanza/54-2008. pdf
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certain inclination of general human rights bod@take up ‘burning issues’ that are
related to groups at points of intersection of uradiy grounds. The Polish Ombudsman,
for example, who acted as statutory complaint meishabefore the recent appointment
of the Plenipotentiary on Equal Status, has addceestensively the problems of older or
retired women (Dabrowska 2008). This particulautomay be marking an incipient
tendency towardadditiveor intersectional discrimination

In countries that followed a specific institutiopath from gender to multiple
inequalities, which is the specific situation ofHuiania and Slovenia, the lack of ground
specific responsibilities seems to lead, perhagsitably, to favoring of gender equality
and competition between the grounds for prioritjirfRaite 2008, Neubauer 2004,
Official website of the Office for Equal Opportues in Slovenia). It is notable that a
forerunner on gender equality like Slovenia fatledntegrate intersectional thinking in
the already developed gender equality policies. @rigagement of the Office for Equal
Opportunities with intersectionality issues comesnty “through the gender lens”
leading to an articulation dfierarchical intersectionalityThis engagement is not well
institutionalized, but once again seems to emetgjgeanterface between the institution
and civil society. From 2003 onwards, the Office Egual Opportunities has co-financed
NGO projects in the field of equal opportunities f'oomen and men. Among the 34
projects supported between 2003 and 2005, abatih avere focused on disabled
women and addressed issues of violence and aactss labor market, and in one year
(2003) some projects were focused on equality batweomen and men in rural areas.
(Slovenia’s Fourth period Report to CEDAW, 2007).

Furthermore, the limited preliminary data that veerdnexamined on women’s
policy machineries shows, more generally, thatttegagement with intersectionality is
the exception rather than the rule. These findargsvery much in line with recent
conclusions by Outshoorn and Kantola (2007) whadbilnat “many [women'’s policy]
agencies still tend to take women as an undiffeatat category as their point of
reference, with the attendant danger of payindittbe heed to minority voices” (280).
The one good practice example for a more in-deptblvement of a women'’s policy
agency with the issue of multiple discriminatiorthat of the National Agency for Equal
Opportunities between Women and Men in Romanithercontext of the European Year
for Equal Opportunities (2007). The gender equadgncy in Romania chose multiple
discrimination as the core issue of the Europeaar Y& Equal Opportunities and
specified that “actions [would] focus on those \arbible social categories that suffer
discrimination at the intersection of many depripegitions™® To meet this priority, the
agency commissioned a major report on multiplertignation and it supported several
events and projects with the same topic. This &regn isolated example and we have
found no other such involvement of women’s policgamineries with the issue of
multiple discrimination.

Women'’s policy machineries may develop intersectiGgtatements or analyses in
the context of international processes. The CEDAYWOIrting process is a particularly
important international influence, both because@ids at the level of the CEDAW

19 National Strategy and Priorities for 2007 — Europedear of Equal Opportunities for Ap. 14.

19



Comnmittee to increasingly recognize differences mgnoomer’, but also because one
of the chapters of the CEDAW Convention (Article détually identifies a specific
group — rural women. In line with the internatioframing, theCEDAW 2006 Report
from Hungary gives a relatively well developed dggon of the intersectional nature of
the category of rural women. It captures the maunctural conditions for
regional/micro-regional and urban/rural inequaditie the country and discusses the main
gender related aspects of these regional (in thiegsional jargon often called spatial or
territorial) inequalities. ThREEDAW Report 2008 by Lithuanggues that assessing
employment of women, elderly women and rural wormerst be singled out as
constituting a specific category. In rural resid@rareas the number of women among
the long-unemployed as well as among the job seekeistered at the labour exchange
for 6 to 12 months was also higher than that of .rhatvian government€EDAW
Report 2004laborates on the conditions in which certain gsoof women (elderly,

rural elderly, rural pre-pension) become subjedhofeasing threat of poverty. Poland’s
Shadow Report 200discusses rural women by highlighting the tradgiasiivision of
labor in rural societies, the greater risk to unkyiment and dependency track.

Further research on other ground specific equafigncies may reveal further
engagements with intersectionality. In particuéagencies that focus on ethnicity and
disability seem to provide an institutional contextdeveloping the practice of
intersectionality. Documents related to the Deaafdeoma Inclusion (a region wide
international cooperation for promoting Roma inué’) which considers gender
equality a horizontal issue might be of relevar@enational strategies developed in
response to the UN Convention on the Rights of ideshpersons, a Convention that is
by far the most sensitive to issues of intersealibn might mark another internationally
driven starting point for engaging with intersentity. But given the emphasis of this
paper on gender, and length constraints theseutslide its scope.

Finally, council type consultative bodies may bempo engagement with
intersectionality, due to their important NGO coment. Comprehensive, up-to-date
information on the NGO membership of these bodiewt available. In the absence of
such data, we rely on examples. One good examfhe idungarian Council for Gender
Equality, which, after recent consolidation, hagheNGO members elected to the
council to represent different specializationsemder equality. The NGO members
address human rights (including violence), emplaytnearticipation in public life,
media and prejudices, health and reproduction,l§apalicy, regional development and
finally, multiply disadvantaged women. The formppaintment of a member of the
Council to address the latter issue is an exanfgh@w intersectionality is
institutionalized. No such clearly formalized remument for including intersectional
voices in council type bodies is set in any ofdkiger countries. Yet, representatives of
intersectional groups can be found among the mesrdfesther council type consultative
bodies (Poland, Slovakia in earlier stages buimBomania or Slovenia). While
councils do have a strong potential to introdudergsectional thinking to the policy

2 This assessment is based on statements at fren@8versary of the CEDAW Committee, July 2007 and
the overview of the Committee’s work that was jmhed for the anniversary:
http://www.un.org/womenwatch/daw/cedaw/25anniversdam

2 http://www.iwraw-ap.org/resources/pdf/Poland%20f#20SR.pdf

2 http://www.romadecade.org/
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agenda, the limited power and general inefficienicthese bodies largely qualifies this
potential. More targeted research on council typesaltative mechanisms is needed in
order to assess their true potential for interseetity, which is beyond the scope of this
paper.

In brief, the first steps of equality institutiottsengage with intersectionality are
modest at best in CEECs. The post-EU accessioragsuaents in equality institutions in
CEE have brought largely parallel thinking abowguality grounds, both at the level of
the institutional pillar working on complaints aassistance to victims and at the level of
women’s policy machineries. It has only exceptinespired policy makers to think of
how different inequality grounds meet and constidich other. The few good examples
that come through from the data are located attbesroads of institutions and specific
international influences or NGO voices, respecyivak far as difference between
countries are concerned, strikingly advanced engagéwith multiple discrimination
occurred in the two second-wave accession counBidgaria and Romania. This may
be an accurate mirror of EU developments, as p@ask on multiple discrimination
gained momentum at the EU level after 2004, wherfitat round of accession of
CEECs was already completed. At the same timeaat in the case of Romania, the EU
incentive met with national level advocacy of Rowamen’s groups.

Civil society voices

In the analysis of the scanty role played by edyaistitutions in bringing
intersectional thinking to the policy agenda thecaal role of other policy voices
transpires, that engage with intersectionalitiiexiin parallel to the formal equality
thinking or as partner and initiator to it. NGOslanternational voices are the two main
other voices that need to be considered here.

Civil society actors, and specifically minority wemis organizations and groups
are most vocal in pushing intersectionality ongbécy agenda, confirming some of the
old EU member state’s experience (Williams 2003)m@ women’s movements in
Central and Eastern Europe are spurring Europe-potley attention and are connected
to broader transnational policy advocacy. Startiogh aManifesto of Romani Women
drafted in Seville 1994, which discussed the situadf Romani women in both Western
and Eastern Europe (Bitu 1999), Romani women attiiave been defining a language
and new concepts to describe the situation of tiremp. Their advocacy has been
mainly transnational and has focused on the majerigovernmental institutions — the
Council of Europe (CoE), the European Union (Elg}itations, the United Nations (UN)
system, or the Organization for Security and Coatpem in Europe (OSCE).

One particular framework in which Roma women’s grobhave developed an
intersectional analysis of their specific situatadrexclusion and inequality with
assistance from transnational advocacy networlksHKtiropean Roma Right Center -
ERRC?) was the CEDAW reporting process. ERRC has ppeted in the drafting of
shadow reports in four out of the ten countriesv@rad: Hungary, Romania and Czech
Republic. Has been sole author in Hungary wherd&itraa Women report became the
second CEDAW shadow report, co-author with locat@ni organizations in Romania,
and co-author with local women’s organizations #e€h Republic. The Hungarian

2 www.errc.org
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Shadow Report on Roma Wonfésubmitted to th€EDAW with the involvement of
the European Roma Rights Center centers on thepheutliequalities experiences by
Roma women. It proposes a sophisticated understgmdiintersectionality through the
lens of a specific group at intersection of twogualities: race and gender. The Report
attempts to formulate general policy recommendatmmintersectionality in the
Hungarian policy context. In a similar vel@EDAW Shadow report 20@% Czech
Republic has specific chapters on Romani womemaentions intersectionality and
multiple disadvantages in a broader conceptualrsefiz Beyond the Shadow Reports
written in close cooperation with the ERRC the ShvadReport of Slovakid is written in
cooperation between mainstream women’s NGOs andaR¢B0s. The report contains
a separate section on Roma women, where speatfidguns related to this group are
discussed. While the issue of Roma women in athe$e reports is discussed as
intersectional discrimination, understanding bdit additive and the mutually
constitutive character of the two inequality grosimavolved, none of the reports looks at
the issue of Roma women as having implicationgHerwider category of gender. These
framings go deep but they remain limited in scope.

Somewhat similarly in Slovenia in 2008 organizasiar lesbian women
produced an alternative shadow report to the nraast one in which they criticized the
legal framework on gender equality and on equalttnent for failing to respond to
multiple discrimination claims (Slovenia Shadow BefB 2008).

Roma women'’s advocates have advanced interselityoma national policy
agendas as well. The specific position advocatesbinye Roma women’s groups is in
line with what we have termed in this pap#ersectional discriminationin a letter
addressed to the National Agency for Equal Oppdarasbetween Women and Men in
Romania, for example, a coalition of Roma womeivesttargued that “Roma women,
due to multiple discrimination, are confronted eiffnt experiences of inequality than
majority women™?’ In Slovakia, Roma women activism has increasitakgn on gender
equality issues thus pushing for an awarenesseafdlations, if not mutual constitution
of racism and sexism. The advocacy of Roma womgnosps has been particularly
effective in Romania. The 2006 amendment to the davzqual Opportunities between
Women and Men that first introduced the notion altiple discrimination in Romanian
legislation was a direct result of the pressuré f@ana women'’s groups, and in later
stages in coalition with mainstream women’s orgatiins and human rights NGOs,
exerted on the National Agency for Equal Opporiasibetween Women and Men. In
this particular case, the advance of the interseality agenda (multiple discrimination)
is an interesting local development at the intexfaicthe gender equality mechanism and
a minority women’s movement.

Coalitions of women’s organizations, which oftevéatersectional NGOs
among their constituencies, are also at the fonéfwbthe intersectionality agenda. In an
advanced statement for all CEE countries, the HusgdVomen’s Lobby proposed an

% A second shadow report submitted in parallel with mainstream one. See document at
http://www.errc.org/db/03/7A/m0000037A.pdf

% http://www.iwraw-ap.org/resources/pdf/Czech%20RédipulSR.doc

2 http://www2.ohchr.org/english/bodies/cedaw/docsstWRAW _Asia_Pacific_Slovak41.pdf

27 Open letter to the National Agency for Equal Oppoities between Women and Men, from a group of
Roma activists, on the occasion of debates arobhadges to the Law on Equal Opportunities between
Women and Men, February 8, 2006.
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understanding of intersectionality ‘through the demlens’ hierarchical

intersectionality. The organization’®osition Paper on the Law on Equal Treatment and
the Promotion of Equal Opportunit@gecognizes the mutually constitutive nature of
gender and other inequality axis, and explicitlsodisses the qualitatively different
problems of multiply disadvantaged women that cabecexplained by an additive
approach. The specific groups at intersection wippsklems are explicitly addressed are
Roma women, disabled women, immigrant women, singithers and lesbians. While
the statement from the Hungarian Women'’s Lobby iolesra general definition of
multiple inequalities, it establishes a speciatdmiehy for the inquiry: other inequalities
are all embedded in or emanated from gender diggm(Dombos et al. 2008).

A similar intersectional analysis was developedvaoynen’s organizations in
Lithuania. In June 2006, a coalition of women’s N&=fDafted a petition to the Prime
Minister calling on the government to undertakeetive measures to implement de
facto gender equality policies. The petition adgeelssocial structural inequalities linking
them to feminization of poverty (class), vulnerapibf young mothers (age),
discrimination of ethnic minority women (ethnicitygnd social exclusion of immigrant
(citizenship). Moreover, some women’s NGOs in Léhia tried to create an informal
network of leading human rights, ethnic minoritgtris, and women rights organizations
to address issues of multiple discrimination aral/jagle a united front for campaigning
and lobbying. However, these efforts did not meih & response from the office of the
prime minister (Pilinkaite 2008).

Civil society voices are by no means unanimoubeir support for
intersectionality. In but one example, a recensiablished Coalition of NGOs against
Discrimination in Romania has established a promedinereby, upon receiving a
request for assistance from a victim of discrirtiorg the victim would be asked to
choose the most relevant ground for him/her (SpdatFeminist Analyses 2007: 38).
Such an approach seriously limits the potentiatimreloping the concept of multiple
discrimination.

The NGO initiatives discussed above show on tleel@and the potential for
development of complex policy engagement with s#etionality coming from the NGO
sector. On the other hand these initiatives aldate the struggles that go on within the
women’s movement over the issue of one voice/homeigevs. diversity. CEDAW
reporting is an especially good example to show hgome cases the need for
alternative reporting is felt on the side of ineatsonal groups, other times coalitions of
NGOs are better at cooperating, nevertheless tgtets of intersectional issues might
still end up as separate chapters and not mains¢ée&eas across documents. Patterns
of coalition forming vs. competition between woneNGOs would be of special
interest for the topic, but should constitute @ of another paper.

International Influence

Besides civil society voices the other importartlyaer in bringing
intersectionality to the policy agenda of CEECsdifferent international voices such as
the EU, CEDAW, or the Decade of Roma Inclusion.sEheoices are often very much
interrelated, as civil society organizations ofti@mes act as transmitters and translators

28 http://www.noierdek.hu/homeffiles/eselyegytvkritikaNoiErdek.pdf
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of norms from the international level to the naéibpolicy making. However, some
pressure or incentive originates in internatioratgs rather than national contenders.

As we argued in section Ill above, the EU, whileassful in promoting the
creation of statutory complaint bodies for the ecéonent of anti-discrimination policies,
and in some cases also the establishment of worpehity machineries, has been far
less perseverant in promoting multiple discrimioatduring the EU accession process of
most CEECs. Nevertheless, the EU can still be teolias a major international
influence, through soft law mechanisms and eveheyhat wider Europeanization
processes. Perhaps the most important initiatie®tsider in this vein is the European
Year of Equal Opportunities for All.

The EU-wide initiative of the European Year of EqQaportunities for All
provided a framework for most of the countriesdangaging with the issue of multiple
discrimination, which was an explicit goal of theay (Decision 771/2006/EC).

In some countries, the EU Year of Equal Opporteritvas implemented by multiple
grounds bodies or executive units addressing n@lgpunds — Bulgaria; Czech
Republic; Hungary; Latvia; Lithuania; Slovakia aflbvenia. In other countries, the
National Implementing Body was the gender equatiechanism — Estonia, Poland and
Romania?® In some cases (Bulgaria and the Czech Republi@revthe multiple grounds
bodies assumed leadership, gender was a marghabzegory, despite of the strong
language on multiple discrimination in the EU damig(Stoykova 2008). In the case of
the Czech Republic, the marginalization also méaattprojects focused on gender did
not get funding (Roeder 2008). However, in the mbj@f cases, the National strategies
for the European Year of Equal Opportunities prevideach country one of the very
few documents that develops a language that repegtinenutual constitutiorof
inequality categorie¥ In many instances (Bulgaria, Czech Republic, Hapgglovakia)
the notion of intersectionality articulated in th&tional strategy is a quite general
statement on the mutual constitution of categovidsch may be suspected of lip service
to the European frame, without much elaboratiothenground. The National Strategies
mirror the policy makers’ struggle to define theacept of multiple discrimination by
using both anultiple constitution of inequalitiespproach and antersectional
discriminationapproach that identify specific groups that faedtiple discrimination
(disabled children or elderly, Roma women). In Rormand Estonia, where the
implementing bodies are the gender equality macigisethe Strategies place gender as a
focal category in addressing multiple discriminatidhe Romanian Strategy goes even
further and views the issue of addressing multiigerimination as interlinked with
gender mainstreaming, which is clearly the voicthefgender equality mechanism.

The example of the European Year for Equal Oppdras for All also shows
that frames that originate in international voiees subject to significant local
adaptation, especially when their articulationas very strong at the international level,

2 |n Romania, the appointment of the National AgefocyEqual Opportunities between Women and Men
as the National Implementing Body of the Year mighwignificant resistance from the multiple groand
body, but also from civil society. See Letter oa ¥ear of Equal Opportunities sent to the Minister
European Integration, the Prime Minister, the Muyior Labor, Social Solidarity and Family, the
Romanian Parliament, the European Commission, thigaBsy of Finland, and the Embassy of Germany
by a Coalition of human rights NGOs in Romania, Astg4, 2006.

30 All National Strategies of the European Year ofilgOpportunities are available on the official wiéb

of the yearhttp://ec.europa.eu/employment_social/eyeq/index2cht_id=NI&
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which is the case of the notion of multiple disanation. Through the significant
variations in the definition and elaboration of tieion of multiple discrimination, the
National Strategies for the Year record the procégmlicy makers struggling to define
and adapt this notion to their specific contexts.

CEDAW reporting processes described above providéher international
impetus to engage with the issue at least at tred & specific groups at points of
intersection between inequality grounds such ad women or Roma women. On the
issue of rural women, the CEDAW acts as a dirgetrirational influence. On the issue of
Roma women, however, the CEDAW voice is itself gthby Roma women’s advocacy,
in a typical boomerang pattern (Zwingel 2005). Biadow Reporting that Roma
women’s organizations or activists from Czech RépuRomania, and Hungary
undertook in cooperation with or at the initiate(Hungary) the European Roma Rights
Center, or the Slovak shadow report, illustratés phocess of interaction. The CEDAW
Committee, while initially not focused on the issafdRoma women in its relation to the
Czech Republic, Hungary, Slovakia or Romania, tgplkhe issue both in the “Issues and
Questions” raised by the Committee in examiningréport and, more importantly, in
the Concluding Comments.

The Decade for Roma Inclusion or the 2006 UN Dlggtonvention at least in
some of the countries in the sample (Dombos &0@8) are also adding to the sites in
which intersectionality thinking is pushed forwdhdough international influence.

Intersectionality is a dynamic concept both inorsl and international settings.
International influences and international voiaglile important in providing the
opportunity (CEDAW reporting), the incentive anarsgiimes the pressure (EU Year of
Equal Opportunities) to develop the intersectidgagenda, do not also provide strong
frames to substantiate it. This is largely becanatiple discrimination, attention to the
diversity of women and other conceptual sites wirgersectionality is being developed
are themselves in motion, at the internationallléMeat is, there is no one approach or
one frame of intersectionality that would be asst@d with international voices and these
voices seem to support the process of developtegsiectionality, rather than a particular
outcome. As international influences meet withavai policy making, but also with
particular civil society claims, it seems howeVsttthe most frequent outcome is that
intersectionality gets framed heerarchical intersectionalitystemming from within one
specific inequality ground or, most often,iatersectional discriminationstemming
from the specific structural issues faced by graatgsoints of intersection of different
inequality grounds

V. Conclusions

Engagement of equality institutional structureswiittersectionality has not come
a long way in CEECs. We have been able to idergdlated examples of
institutionalizing intersectionality, such as tipesial panel on multiple discrimination of
the Commission for Protection against Discriminatio Bulgaria or the special seat for

31 See Concluding Comments of the CEDAW CommitteexcBzRepublic (38 session, 2006); Concluding
Comments of the CEDAW Committee: Romania'(3&ssion, 2006); Concluding Comments of the
CEDAW Committee: Hungary (39session, 2007). Concluding Comments of the CED@&khmittee:
Slovakia (41" session, 2008)
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intersectional groups in the Council for Gender &y in Hungary. The few good
examples that come through are located at thero@ds of institutions and specific
international influences or NGO voices, respectivel

These examples do not amount to a trend yet atidisghoint we are only able to
formulate some hypotheses about how the institalipation of intersectionality may
move forward in the coming years. The researchdaatified NGOs and international
influence as the main voices that in parallel toaiy institutions or in partnership might
prompt intersectional thinking about inequality gnds. Following from these findings
those bodies that have a strong NGO componentdkeacil type consultative bodies,
seem to be the best candidates for institutiotas$ shat would advance intersectionality.
The statutory complaint bodies that are mandateditibess multiple discrimination
would be in a stronger position to develop the epbh@and the practice of
intersectionality, but the development of litigation multiple discrimination seems to be
meeting with the tendency of adjudication to redcmeplexity and uniqueness to
thinking that most easily fits given categoriesidtings on cases dealt with by these
bodies seem to confirm earlier findings on the &y of adjudication practices to
reduce multiple disadvantage to easy cases (EC, Fo8@man 2005). The reluctance to
open the Pandora’s box of intersecting inequal{fieedman 2005) is quite strong for the
moment in most of these bodies. Lastly, women’scgahachineries, as they developed
in CEECs seem to be least equipped to integratelenelop intersectionality in their
institutional frameworks.
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