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The research project

This paper is based on the material, collectedttier European Quing project (Quality in
Gender+ Equality Policiesyww.quing.e), which is funded within the Sixth Framework
Programme of the European Commission (2006-201@)aoks into framing of the gender+
equality policy debates in all EU member states, tlho candidate countries Turkey and
Croatia, and the EU.

The project explores various dimensions of poliapbtems, using the Critical Frame
Analysis approach (Verloo, 2005). Methodologicallyitical Frame Analysis offers critical
reflection over ways in which certain policy promie are defined and constructed and which
solutions are proposed in the framing of the pnoisidhemselves in the specific political
sites. For that reason the Quing project looks fotar types of documents in four topics:
general gender equality issues, domestic violenoe;employment and intimate citizenship.
The four types of documents include laws, goverrtalemeports or action plans,
parliamentary debates and civil society texts. @ahalysis of policy problems takes a look at
how the problem is defined (the diagnosis), whaitgsms are offered (the prognosis), where
the problem and its solution are located (for examp the realms of polity, intimacy,
economy etc.), who causes the problem (active aateponsible actor) and who is affected
by it (passive actor, target group), what is theseaof the problem (causality), which ways
should be employed to solve the identified problédmechanisms), what are the underlying
norms of the text, whose voice is heard in franthngissue at stake, what references are used
in the text etc. The coding of the texts selectedtie critical frame analysis produced the so
called “super-texts”. These are coded versionshef driginal texts, including variety of
different “markers”. Through the combination of fdilent markers (such as “active actor”,
“passive actor”, “underlying norm”, “location”, “c&ality”, etc.) the frame is constructed.
The time span of the analysis is 1995-2007. Theeiggrrule was to include the latest
documents possibfe.

In this paper an analysis of the frames, identifredne of the sub-issues within the intimate
citizenship issue — that of sexual orientation mismation and same-sex partnership — is
presented. The paper has two sections: in the first parthef paper general overview of
frames identified on the European level for the s@&®x partnership policy debates are
presented. The frames were further codified intedéx values” for each frame, which
represent the frequency of the occurrence of earhed in the policy texts analyzed combined
with its strength (major, significant, minor, margl etc. frames). The grouping of countries
is conducted on the basis of mean index valuesamhds and through hierarchical cluster

! See more on the methodology used in Quing in: DmsnBamas et al. 2008. Critical Frame Analysis: A
Comparative Methodology for the QUING Project, papeesented at the ECPR First European Conferemce o
Politics and Gender at Queen’s University Belfdlstrthern Ireland (January, 21-23, 2009).

% The coding of intimate citizenship texts and thi¢éiaal frame analysis for the countries, includatb Quing
project, were conducted by Karin Tertinegg (Augtridaskia Martens (Belgium), Elena Stoykova (Bukgar
Manina Kakepaki (Cyprus and Greece), Ingrid Réderech Republic), Maria Carbin (Denmark), Martin
Jaigma (Estonia), Ana Fernandez de Vega de Midtd),(Hannele Harjunen (Finland), Julie Jarty (Fenc
Doris Urbanek (Germany), Tamas Dombos (HungaryArdustrong (Ireland), Elena Del Giorgio (ltaly), via
Putnina (Latvia), Lithuania (Vilana Pilinkaite-Satvi¢), Renee Wagener (Luxembourg), Femke Vanderwall
(Malta), Sophie Lauwers (Netherlands), MagdalenbrBaska (Poland), Portugal (Alba Alonso), Ralucarisla
Popa (Romania), Slovakia (Jasminka BgdMaxime Forest (Spain), Elin Kvist (Sweden), Giilh Altunok
(Turkey), UK (Sophia Strid), and Roman Kuhar (Slogeand Croatia). Quing Intranet software was dsethe
collection of frames for this paper.



analysis. The second part of the paper focuseserparticular frame — the Europeanization
frame — and attempts to present how and wherefriduise occurs in same-sex partnership
related texts and what is the content of this frame

Out of all the four issues analyzed in Quing prbjatimate citizenship issues proved to be
the most de-gendered issue of all, particularlg tiwlds true for same-sex partnership sub-
issue. Even when gendered terms are used in plty — such as gays and lesbians — the
terminology is often meant in a degendered way {gayd lesbians belonging to a unified
group of same-sex oriented individuals). How is ea®@x partnership sub-issue therefore
related to gender equality, the key concept ofQeng project? In this particular sub-issue
gender figures as a background “personal circurnstamvhich emerges in intersection with
sexuality. One of the core problems, addressedamessex partnership policy texts — the
definition of who can get married or whose parthgrscan be legally recognized and
rewarded as socially desirable and acceptable unismot directly or primarily related to the
issue of sexual orientation but rather to the issfugender. The initial state of the problem is
in the fact that legislation recognizes only twoople of different genders to be legally
allowed to get married. Although this is implicitiglated also to one’s sexual orientation, is it
the definition of gender (the opposition of gendlevhich lays at the core of the problem.
Gender equality is understood here in interseatith sexuality (sexual orientation) — gender
equality will be achieved — in legal terms — wheatnmony legislation will become de-
gendered. In other words: when gender will becomenan-issue«. De-gendering the
matrimony union laws is therefore the way to getdeguality.

Introduction to the sub-issue of intimate citizenskp

Marshall’s discussion on citizenship rights in ‘i@@nship and social class” (1994 [1950])
framed the deliberations on the concept of citibgnsin the postwar period. In his
understanding citizenship is “a status bestowedtlmse who are full members of a
community. All who possess the status are equdl vaspect to the rights and duties with
which the status is endowed.” (Marshall, 1994 [1987). Marshall claims that there is no
universal principle on the basis of which each camity imparts citizenship rights to its
members. The amount and the content of citizensyigs are determined by each political
entity, which constructs the image of an “idealizeih” to whom citizenship rights are
granted.

In his historical account on citizenship rights Bfaall defines three general bundles of rights,
which were granted to citizens in different periedgime. Civil rights were imparted in 18
century, followed by political rights in facentury and social rights in ®@entury.

One of the key criticisms of Marshall’'s historicatcount on citizenship rights is an
assessment that Marshall considered only claseréeiftes among members of the political
community, overlooking all other important grounds, the basis of which citizenship rights
can be granted or denied: gender, ethnicity, sexuhtation etc. The feminist critic showed
that Marshall’s historical scheme is true for mermile women were granted rights in a
different order. In several communities, for exaepplomen were first granted social rights
(as their primary role was considered to be the abla mother) and only later political rights
etc. The very concept of citizenship is therefoendgred. One of the reasons for that,
outlined by Yuval-Davis (1997), is that public nealvas differentiated from private realm in
such a way that men were constructed as “activepaiidic” members of the community,



while women were forced into privacy. Walby (198#pws that in the West there was a time
gap of several decades between the institutiortedizaf political rights for men and women.

The general feminist criticism “commits” the sameéstake reproached already to Marshall.
“Men” and “women” are taken as unified categoridgstorical account of citizenship rights
should not only pay attention to gender, but astl@dso to race and sexual orientation and its
intersections. The concept of citizenship is ndy @endered, but it is also “sexualized” and
defined by racé.Although the concept of citizenship is based oivensality, an anticipation

of a “normal citizen” is nevertheless (implicitliscribed into it. In the context of this paper
it is important to note that it is not simply anyamthat is inscribed into the western concept
of citizenship — at the core of this concept isheterosexual(white) man. Richardson
(2000:75) claims that the Ilink between citizenshgmd the institutionalization of
heterosexuality and men’s privileges is clear esfigan those circumstances, when the link
between heterosexuality, the status of citizenahibthe national identity is understood to be
endangered.lt means that historical genesis of citizenshights for non-heterosexual men
and women is different compared to heterosexual anenwvomen.

Gays and lesbians were granted social rights —ratatel primarily as the right to a certain
level of a decent everyday life — in the seventibsough de-medicalization, “de-
psychiatricalization” and also de-criminalizatioh lmmosexuality. Civil rights — including
registered partnership rights or marriage rightse-being granted to gays and lesbians since
the end of the 20 century. The process is still in progress. Thétigal rights — meaning
being able to actively participate in a politicahtmunity as a non-heterosexual person — are
rarely acknowledged. Here a broader understandingtiaenship is needed: not only as a
status with rights and obligations, but also axigranabling active participation in a political
entity. In most of the countries in the West homxose orientation is still being an obstacle to
open political participation in the community asaenly homosexual citizen. However there
are already several such examples (the mayors ihB&daus Wowereit and Paris Betrand
Delanoe, Dutch politician Pim Fortuyn etc.). Gaysl desbians — as homosexual citizens —
were therefore granted the political rights atliheak of the century (see picture 1).

| Civil rights | Political rights | Social rights |

% Other identity positions — such as those definedamstructed by disability, religion, ethnicityangnership
status and so forth should also be considered. uthe focus of our debate, only sexual orientati®n
considered here.

“ Such a link became very obvious in the Sloveniarigmentary debate on same-sex partnership, wien t
argument against equal rights for same-sex partmassbased on the following argumentation logie: itteal
Slovenian citizen is a heterosexual person, whschbie to conceive a family and by doing so couatdlio the
continuation of the Slovenian nation. As such te&tosexual person is not endangering the natideatity.
Because of that he is entitled to “special right&iving form matrimony union and heterosexualifgnThis is

of course not the only such example. In the begmmif the nineties Croatian president TudZman ddinmat
from the humanistic point of view homosexuality slib be recognized in Croatia, but at the same time
homosexuality in Croatia should be made as mucisible as possible (cf. Vuléti 2002). Similarly Mugabe,
the president of Zimbabwe, determined that homaaéyuis “un-African”, Romanian Minister of Justice
claimed that homosexuality is not Romanian, whegrghwere attempts to decriminalize homosexuality in
Romania and so forth. Homosexuality is often camséd as presenting a threat to the nation. Orb#isés of
such interpretations, the discrimination of gayd kasbians is justified.

® In 1973 American Psychiatric Association removedhbsexuality from its list of illnesses. On the dgtic
level homosexuality was de-medicalized, althoughrld/blealth Organization kept homosexuality on is$ bf
illnesses until the early nineties.
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Picture 1 — Updated Marshall's scheme of citizegmsights

On the basis of such criticism new concepts oteitship are being constructed. “New” types
of citizenship — such as cultural citizenship, feisti citizenship, ecological citizenship,
intimate citizenship etc. — do not represent fouiifth, sixth etc. pillars of citizenship rights.
New citizenships broaden the three bundles of sigbdentified by Marshall, and point at new
or overlooked issues and problems.

Issues and questions related to intimate citizgnsha concept defined by Ken Plummer as a
“new set of claims around the body, the relatiopshnd sexuality” (1996:47) — have
(re)emerged on political agenda of the Europeamtt@s in the past fifteen years. The most
resounded debates in this context were (and remgeted to the legal regulations of same-
sex partnership, but there are also other issueslvied such as sexuality, reproductive
capacities, (new) living arrangements, (new) faasili ethics of care, questions about
identities, its representations and similar. Alkgh agendas are informed by the fact that
certain groups within a political community, thougaving the formal status of citizenship,
can still be subjected to inequality and exclusibased on unjust distribution not only of
economic but also of symbolic, social, politicatdacultural rights. The “intimate citizenship
claims” therefore do not only envisage “new moraksstablishing themselves through the
tensions with traditional values, but also presarftame for the new politics of intimacy.

Critical frame analysis of sexual orientation discimination and same-sex partnership
policies

The three main political discourses, which havengef gay and lesbian politics of the past
decades in Western Europe and North America, affrt® for increased visibility,
establishment of equal rights and struggle for ¢itlzenship (Klesse, 2004). Since the end of
the eighties one of the main objectives, whichsillates all these political discourses, has
been the establishment of legislation, which wogldnt legal recognition to same-sex
partnerships and consequently legally regulate ssexefamilies. Different legal forms of
registered and unregistered partnerships, cohmifacivil unions and even de facto
marriages were adopted in Europe by the followingntrie$: Netherlands (1979, 1998,
2001), Sweden (1988, 1994, 2009), Denmark (1989ywily (1993, 2008), Island (1996),
Hungary (1996, 2009), France (1999), Belgium (202003), Germany (2000), Finland
(2001), Portugal (2001), Austria (2003), Croati@Q2), Luxembourg (2004), Great Britain
(2004), Switzerland (2004), Spain (2005), Czechubéip (2005) and Slovenia (2005).

® The number in brackets represents the year oftaopf legislation. If there are several numbetey
represent the sequence of adoption and amendniémtscontents of individual acts see: http://wwwaig
europe.org/europel/issues/marriage_and_partnerahip/ssex_marriage_and_partnership_country by country



In most of these countries the adopted legislagstablished special legal institution for
same-sex couples — such as registered partnershifle-the rights and obligations, ascribed
to same-sex couples, vary from one country to arotburrently there are five exceptions in
Europe: Netherlands, Spain, Norway, Sweden andilalgin these countries there is
generally no differentiation between rights andigdilons ascribed to heterosexual or
homosexual married couplésn all other countries the existing legislatiorhioh regulates
same-sex partnerships, is still discriminatoryitdegally puts gay and lesbian couples on a
different, an inferior footing compared to hetepas# couples. There can be substantial
differences between the legal institutions of regexd same-sex partnership and matrimony
union, as it can be seen from the Croatame-sex partnership Adame-sex couples are
granted only 2 out of 27 rights, which heterosexx@lples gain by being married. Here a
very revealing statement by Henning Bech (1992) eoimnto mind. Bech commented the
adoption of theRegistered partnerships Aat Denmark in 1989 by claiming that the act
established and strengthened the status of homalseas the second class citizens because
the right to adoption and church wedding was exaduiiom said act.

Although in Denmark the abovementioned act wag kateended — therefore the original act
could be interpreted as the first step towards tgreaquality — the fact remains that the
majority of these laws actually preserve the staifidiomosexuals as the second class
citizens. Furthermore it seems that certain pdrts@mainstream gay and lesbian movements
are satisfied with this for in the struggle to &s@ at least some rights they often overlook the
discriminatory nature of the proposed legislation,after the legislation is adopted, they
believe that the work is done (Kuhar, 2006).

The frames

In total 38 different frames were found within tfeur types of texts (laws, governmental
plans, parliamentary debates and civil-societysiextiealing with the legal recognition of
same-sex partnership, anti-discrimination policiasregard to sexual orientation, legal
arrangements of same-sex families and adoption dmgessex couples in 29 European
countries. All 38 frames were measured by the nurabis occurrences in the texts analyzed
and by the strength of the frame, defined by eatmty researchérThe frequency of the
occurrences and the strength of the frame was ¢wmdlibgether in order to produce “index
value” for each frame in each country. Frames faguosis and frames for prognosis were
computed separately, but the index values were dhatyzed in SPSS together for prognosis
and diagnosis through hierarchical cluster analysis

Index values of the identified 38 frames show thate are 10 strongest frames (index > 1).
These are most important frames in same-sex palipersub-issue according to the

frequency of its occurrence in policy documentg&urope as well as according to its strength
(Table 1).

Name of the frame Diagnosis | Prognosis Frame
index index index

" Great Britain could be listed among these coustids well as the rights and obligations of married
heterosexual partners are equal to rights and atidigs of registered same-sex unions. However (@&tin

has established separate legal institute — notiag@r— for same-sex couples. Furthermore in thisl&gn of

the listed countries there are still a few mindfedences between the homosexual and heterosexarasiage.
See http://www.ilga-europe.org/m3/partnership%2tsgpe20Europe.htm

® Those frames which were defined by the nationséaecher as the major frames were ascribed number 3
significant frames number 2 and minor or marginafhfes number 1. Index value of the frame was coesaploy
summing together the frequency number and thegttiarumber.



Equal rights for same-sex 5,03 6,79 591
partnerships

Quality of legislature 3,97 2,17 3,07
Non-discrimination 2,97 2,38 2,7
Classic marriage 2,24 2,97 2,6
Follow social reality 2,93 1,79 2,36
Transformative equality of 2,17 1,34 1,76
GLBT

Wellbeing of children 1,69 1,76 1,72
Europeanization 1,62 1,72 1,67
Children need classic parents 1,62 1,38 1,30
Children for all 1,21 1,38 1,30

Table 1 — The strongest frames in same-sex pahipgpslicies across Europe

The ten strongest frames have several common deatons. The first group of frames
(equal rights for same-sex partnerships, non-disogation) is defined through the discourse
of human rights, its protection or its infringement

The second group relates to the issues, conneateldiltdren (children need classic parents,
wellbeing of children, children for all). There askey inconsistency in this group of frames:
while one framing overcomes heteronormative intggiron of child’s upbringing, the
second framing opposes it and states that childrerpetter off when placed in the context of
traditional heterosexual family. In its core thelatelated group of frames is about human
rights as well. The inconsistency lays in the jpxising of child’s rights and the right to have
children.

The third group of frames, which importantly deBnsame-sex partnership sub-issue of
intimate citizenship policies in Europe, is relatedhe state of the legislature, its consistency
to address social reality as the question of pubpmion about the legislative changes
(quality of legislature, follow social reality, Eaeanization). Unlike the first two groups of
frames, here human rights issues are in the bagkdrorhe focus is primarily on legislative
issues either through following examples from otk&f countries or through rejection of
legislative proposals due to non-supporting pudiziion.

The last, fourth group of frames, deal with mordess ideological issues. This is to say that
through these frames (classic marriage, transfaveaequality of GLBT) different
interpretations of social reality as it is or shibute are suggested. This ranges from
conservative interpretations which aim to keepiti@ual family and gender relations intact to
queer alternatives, which aim at deconstructingtéfien-for-granted social reality and looks
for ways beyond classical binary oppositions, stgrtwith gender (men-women). The
“transformative frame”, as it was defined in the@gess of coding, better fits into the first
group of frames as it deals with human rights. Heveas it also envisages a “new social
reality” | have put it under the forth group ofrinas.

The above categorization of twelve most importaatnies into 4 groups is of course artificial
and inconsequent in the sense that all four deramtais — rights, children, legislature,
ideology — are to a certain extend incorporateallithe frames.



Here is a brief explanation of each frame as it wssexd during the coding process:

(1) Rights-defined frames

The most often occurring frame is thatemfual rights for same-sex couplesAt the core of
this frame are attempts to establish a separdiieutnen for gay and lesbian couples — such as
registered partnership. In this context a stratégaimning of political debate is implicitly
occurring: an alternative and separate institucsuggested in order to move the focus of the
political debate away from the traditional marrisgyed family, which are often said to be
endangered by the “new intimate citizenship” claiffise frame of equal rights is therefore
presented as non-threatening to traditional insis. One of the supporting frames on equal
rights is thenon-discrimination frame, which places same-sex partnership issues in the
context of (non)-discrimination. While this is leg®minant framing at the level of EU
member state, the non-discrimination framing o tisisue is the dominant framing at the
level of EU. Same-sex partnerships — similarly #eointimate citizenship issues, related to
marriage and partnerships — are namely seen agl®uis the competences of European
Union.

Major frames Less dominant Minor frames
-Non-discrimination of LGBT -Quality of legislature -Transformative equality of LGBT
individuals - Europeanization people

- Equal rights for same-sex couples

Table 2 — EU frames

The *“equal rights” discourse at the level of memlstates is shifted to the “non-
discrimination” discourse at the level of EU (esply¢ through the EU non-discrimination
attempts in its workplace related directives). Hoa-discrimination frame does not address
same-sex partners as such, but rather focuses 8 li@@lividuals. At the core of this frame
is sexual orientation as one of the grounds on kvtliscrimination should be prohibited.

(2) Children-defined frames

Second bundle of identified major frames shiftsukbfrom gays and lesbians and the human
rights discourse to children and their wellbeingeWell-being of children frame focuses on
such organization and recognition of intimate rete which would assure the wellbeing of
children. The core of the “wellbeing of childremame is not in the rights of the partners, but
rather children’s wellbeing which should be at temter of policies. In a way this frame is
also dealing with rights — rather than partnerghts children’s rights are taken into
consideration and placed in the center.

Two versions of this frame are present in the saexepartnership related policies: traditional

sub-frame ‘(children need classic parents) claims that a child needs two parents of
opposite sex for an ultimate development, whilegpeesive sub-frame (“new families are

good for children”) focuses on non-traditional pdneg, which is interpreted as a parenting
that can also assure the wellbeing of children. &lew the progressive sub-frame does not
occur among major framing of same-sex partnerstgpias in Europe. The second major
frame, related to children, is closer to the fgsiup of frames, based in right€hildren for



all” frame claims that everyone should have the rigliteicome a parent, which also includes
gays and lesbians. The state therefore should intte this right (and should guarantee it
through the adoption of appropriate legislature).

A general conclusion, deducted from the identifiegnes, is that besides the framing of the
same-sex partnership policies in the context ofakdgights, the framing, which places
children’s rights and their wellbeing at the coféhese policies, is becoming more and more
dominant in Europe. However here — as shown bel@xclear distinction between different
groups of countries is seen. The shift towards iptachildren at the core of same-sex
partnership framing is typical primarily for theogip of least homonegative countries.

(3) Leqislation-related frames

At the core of all these frames is the need foall@pange and consequently recognition of
same-sex partnership or, vice versa, the oppodiicuch change.

“Follow social reality” and “quality of legislature” frames are in accordance with the
major frame of equal rights. At the core of thedal social reality frame is an assessment
that social reality of intimate relations has cheshgmaking the valid legislature outdated. The
legislature therefore insufficiently or not at alldresses new social realities of intimacy in
late modernity. The change of the legislation iggasted. Similarly the “quality of
legislature” frame points at the problematic legfiste. However the cause of the legislature,
which is interpreted as not being of high qualisynot attributed to new social realities, but
rather to previous policy makers.

The social debateframe is positioned around the claim that govemsaleintentions to
change the legislature (usually in a progressive/)ware not in accordance with the
sentiments of the society. Governmental initiatieee understood as lacking political and
social consensus. THeuropeanization frame, which is a “character frame”, which means
that it usually occurs in combination with othearfres, figures on both sides: on one hand it
is used as a pressure frame, meaning that exarfinptesEU countries or EU documents are
used as a pressure for legal change on natiorall Ilew the other hand it can also be used as
an anti-frame, meaning that Europeanization of @ace proposed piece of legislature is
defined as incongruent with national culture oditians.

(4) Ideology frames

At the core of these frames is a suggestion hovaklifie should be organized — either as kept
intact or undergoing major changes.

At the core of thé‘classic marriage” frame progressive legislative proposals are s&en a
breaking with the traditional understanding of reage. Within such framing, marriage is
understood as an institution, created for a manaawdman. Similar reasoning is present also
in the “homosexuality as deviance” frame, except this frame also explicitly constitutes
homosexuality as an unacceptable practice. Just ajygosite is suggested by the
“transformative equality of GLBT” frame, where homosexuality is understood as a
legitimate, natural form of human sexuality. Heneemosexuals should legally and socially
be put on the same footing as heterosexuals.

Hierarchical cluster analysis



On the basis of index values for 38 identified femnin same-sex partnership sub-issue two
groups of countries can be distinguished. The fgstup comprise of Cyprus, Czech
Republic, Denmark, Estonia, France, Great Britabreece, Ireland, Latvia, Lithuania,
Luxemburg, Malta, Poland, Portugal, Romania, SlavaRlovenia, Sweden, and Turkey. The
second group comprise of Austria, Belgium, BulgaGaoatia, Finland, Germany, Hungary,
Italy, Netherlands, and Spain.
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Picture 2 — Hierarchical cluster analysis on theidaf index frames

The tables below present mean values of index sdreeach identified frame, on the basis
of which hierarchical cluster analysis was compuidtk left side of the table is organized by
the mean values of group 1, the right side of #i#etis organized by the mean values of
group 2 (see table 3).

Name of the frame Mean Mean Name of the frame Mean Mean
(Gr.1) (Gr. 2) (Gr. 1) (Gr. 2)
Quality of legislature 3,42 5,00 Equal rights for same-sex 3,05 8,80
Equal rights for same-sex 3,05 8,80 Follow social reality 1,58 5,50
Non-discrimination 2,37 410 Quality of legislature 3,42 5,00
Europeanization 1,74 1,40 Non-discrimination 2,37 410
Follow social reality 1,58 5,50 Classic marriage 1,37 3,90
Wellbeing of children 1,53 2,00 Transformative equality of 1,47 3,50
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GLBT

Transformative equality of 1,47 3,50 Children need classic parents | 0,79 3,20
GLBT
Classic marriage 1,37 3,90 Children for all 0,42 2,70
Protect equality and freedom 1,00 0,80 Wellbeing of children 1,53 2,00
Children need classic parents | 0,79 3,20 Homosexuality as deviance 0,74 1,80
Homosexuality as deviance 0,74 1,80 Social debate 0,47 1,70
Social debate 0,47 1,70 Europeanization 1,74 1,40
Conflict of rights 0,42 0,50 New families are good for 0,21 1,30
children
Children for all 0,42 2,70 Demographic crisis 0,21 1,10
Partnership as resource 0,21 0,40 Protect equality and freedom 1,00 0,80
Demographic crisis 0,21 1,10 General anti-discrimination 0,00 0,80
New families are good for 0,21 1,30 Authonomy of intimate 0,00 0,70
children relations
Economic developement 0,16 0,00 Bad governance/institution 0,00 0,60
Reproductive health 0,16 0,40 Conflict of rights 0,42 0,50
International obligation 0,11 0,00 Lack/increase knowledge 0,00 0,50
Strict equal treatment 0,00 0,00 Misuse for profit 0,00 0,50
Crime and justice 0,00 0,00 Partnership as resource 0,21 0,40
Family friendly environment 0,00 0,00 Reproductive health 0,16 0,40
Gender and power 0,00 0,00 Increase ethnic integration 0,00 0,40
Worker’s protection 0,00 0,00 Structural inequality 0,00 0,40
Culturalization/external 0,00 0,20 Informed choice 0,00 0,40
Power in partnership 0,00 0,20 Culturalization/external 0,00 0,20
Transformation of parenthood | 0,00 0,20 Power in partnership 0,00 0,20
Protect through prohibit 0,00 0,20 Transformation of parenthood | 0,00 0,20
Degendered human rights 0,00 0,20 Protect through prohibit 0,00 0,20
Increase ethnic integration 0,00 0,40 Degendered human rights 0,00 0,20
Structural inequality 0,00 0,40 Economic development 0,16 0,00
Informed choice 0,00 0,40 International obligation 0,11 0,00
Lack/increase knowledge 0,00 0,50 Strict equal treatment 0,00 0,00
Misuse for profit 0,00 0,50 Crime and justice 0,00 0,00
Bad governance/institution 0,00 0,60 Family friendly environment 0,00 0,00
Authonomy of intimate 0,00 0,70 Gender and power 0,00 0,00
relations
General anti-discrimination 0,00 0,80 Worker’s protection 0,00 0,00

Table 3 — Index value of the frames for each idiedtiframe

The mean values show that the key differentiatietwben the two groups of countries lays
more or less in the strength of the mean indexevaluthe frames rather than in the frames
themselves. In other words the counties’ debatesapme-sex partnership in Europe are not
primarily differentiated by the context of the frasn— it seems that similar groups of the
frames occurs throughout the countries analyzedt ather by the number of its occurrences
and its strengths. What also differentiates th& fyroup of countries when compared to the
second group of countries — as shown in the talelewb — is that the first group is

characterized by lesser frames or by more framBednidebate on same-sex partnership
issues compared to countries from the second group.

Strength

Group 1

Group 2

EU level

MAJOR

Quality of legislature

Equal rights for same-sex | Non-discrimination of

LGBT individuals

Equal rights for

Follow social reality
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same-sex
Quality of legislature
Non-discrimination of
LGBT individuals
Classic marriage
Transformative equality
of GLBT
Children need classic
parents
LESS DOMINANT
Non-discrimination Children for all Quality of legislature
Wellbeing of children Europeanization
MINOR
Europeanization Homosexuality as Transformative equality
deviance of LGBT people
Follow social reality Social debate Equal rights for same-sex
couples
Wellbeing of children | Europeanization
Transformative New families are good for
equality of GLBT children
Classic marriage Demographic crisis
Protect equality and
freedom
MARGINAL
[remaining frames] [remaining frames]

Table 4 - Major, less dominant and minor frames,
identified in the same-sex partnership policie®ssithe countries in Eurcpe

The distribution of the frames according to the scle of homonegativity

As the hierarchical cluster analysis proved toibetéd — the clustering in two groups could
be partly contributed to the sampling process kave used the scale of homonegativity
(Stulhofer, Rimac, 2009) to determine 4 groups abaan countries and to look at how the
level of homonegativity can be or cannot be reldtethe framing of same-sex partnership
policies in selected countries. The scale of horgatieity proved to be efficient in explaining
similarities and differences across Eurdpe

° The strength was defined as follows: marginal #arhave less than 1 mean index values, minor frames
between 1 and 1,99 mean index values, less domirzanés have between 2 and 2,99 mean index vadtresg
frames have more than 3 mean index value.

10 See: Kuhar, Roman. 2009. The politics of intimacyEurope: Comparative frame analysis of intimate
citizenship issues, paper presented at the ECRREiropean Conference on Politics and Gender

at Queen’s University Belfast, Northern Irelandnidary, 21-23, 2009).
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Four groups of countries were designed on the lodsisuntry’s “level of homonegativity®: the first
group represents the least homonegative countieg@en, The Netherlands, and Denmatie
second group represents moderately homonegativetregs) divided into two additional groups:
Western old EU countried.gxemburg, Germany, Spain, France, Belgium, Finlahadistria,
United Kingdom, Greece, ltaly, Ireland, and Portuygad Eastern new EU countrie€zech
Republic, Hungary, Slovakia and Sloveniapd the forth groups is represented by the most
homonegative European countriddalta, Estonia, Bulgaria, Poland, Croatia, Cypruatvia,
Lithuania, Romania, Turkey)

The tables below presents mean index values ofefsaior each group of countries (see tables 5 and
6).

Least homonegative countries Moderately homonegative countries WEST
Diag. Prog. | Total Diag. Prog. Total

Wellbeing of children 7,67 4,33 6,00 Equal rights for same- | 6,75 10,67 8,71
sex

Equal rights for same-sex 6,00 3,67 4,83 Quality of legislature 5,92 2,92 4,42

Transformative equality of 2,67 5,00 3,83 Classic marriage 2,92 4,08 3,50

GLBT

Children need classic parents | 3,00 4,00 3,50 Non-discrimination 3,42 2,83 3,12

Children for all 2,67 3,00 2,83 Follow social reality 3,50 1,75 2,62

Follow social reality 2,67 0,00 2,67 Children for all 2,25 2,58 2,41

Protect equality and freedom | 1,67 1,67 1,67 Wellbeing of children 1,92 2,83 2,37

Classic marriage 1,00 2,33 1,66 Children need classic | 3,17 1,50 2,33
parents

Quality of legislature 1,67 1,00 1,34 Transformative 2,17 0,67 1,42
equality of GLBT

New families are good for 0,00 2,67 1,33 Europeanization 1,33 0,67 1,00

children

Lack/increase knowledge 0,67 1,00 0,83 New families are good | 0,83 0,75 0,79
for children

Culturalization/external 0,67 0,67 0,67 Social debate 0,92 0,58 0,75

Social debate 1,00 0,00 0,50 Homosexuality as 1,00 0,50 0,75
deviance

Conflict of rights 0,00 1,00 0,50 Economic 0,00 1,42 0,71
developement

Europeanization 0,00 0,67 0,33 Authonomy of intimate | 0,58 0,83 0,71
relations

Power in partnership 0,00 0,67 0,33 Demographic crisis 0,58 0,25 0,41

Increase ethnic integration 0,00 0,67 0,33 Structural inequality 0,33 0,33 0,33

Non-discrimination 0,00 0,00 0,00 Misuse for profit 0,42 0,17 0,30

Homosexuality as deviance 0,00 0,00 0,00 Conflict of rights 0,25 0,33 0,29

Partnership as resource 0,00 0,00 0,00 International obligation | 0,17 0,42 0,29

Demographic crisis 0,00 0,00 0,00 Reproductive health 0,25 0,25 0,25

1 Stulhofer and Rimac (2009) analyzed macro-deteaniiof negative attitudes towards homosexualit§lin
European countries, using the results on socialamti® towards homosexuality and on justification of
homosexuality from the European Value Survey 199®02 The analysis showed that there are three glener
clusters of countries on the scale of homonegativihe first cluster, which represents the leaghbwoegative
countries, includes Sweden, The Netherlands, Idebamd Denmark. The second cluster consists of &Jd E
countries (Luxemburg, Germany, Spain, France, BeigiFinland, Austria, United Kingdom, Greece, ltaly
Ireland, and Portugal) and three new member s{@esch Republic, Slovakia and Slovenia). The |atter —
Slovakia and Slovenia — border with the third a@usdf countries, which represents the most homdnega
countries in Europe (Malta, Estonia, Bulgaria, RdleCroatia, Latvia, Russia, Belarus, Ukraine, Wihia, and
Romania). Three countries, included in the Quirgjqmt, were not part of the European Value Surtyngary,
Cyprus and Turkey. On the basis of issue historggdny was placed within moderately homonegative Bé&iv
countries, while Cyprus and Turkey were placed iwithost homonegative European countries.
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Economic developement 0,00 0,00 0,00 Transformation of 0,17 0,17 0,17
parenthood

Reproductive health 0,00 0,00 0,00 Protect through 0,17 0,17 0,17
prohibit

International obligation 0,00 0,00 0,00 Protect equality and 0,33 0,00 0,16
freedom

Strict equal treatment 0,00 0,00 0,00 Partnership as 0,33 0,00 0,16
resource

Crime and justice 0,00 0,00 0,00 Bad 0,25 0,00 0,13
governance/institution

Family friendly environment 0,00 0,00 0,00 Lack/increase 0,00 0,25 0,12
knowledge

Gender and power 0,00 0,00 0,00 Strict equal treatment | 0,00 0,25 0,12

Worker’s protection 0,00 0,00 0,00 Family friendly 0,00 0,25 0,12
environment

Transformation of parenthood | 0,00 0,00 0,00 Crime and justice 0,00 0,17 0,09

Protect through prohibit 0,00 0,00 0,00 Culturalization/external | 0,00 0,00 0,00

Degendered human rights 0,00 0,00 0,00 Power in partnership 0,00 0,00 0,00

Structural inequality 0,00 0,00 0,00 Increase ethnic 0,00 0,00 0,00
integration

Informed choice 0,00 0,00 0,00 Gender and power 0,00 0,00 0,00

Misuse for profit 0,00 0,00 0,00 Worker’s protection 0,00 0,00 0,00

Bad governance/institution 0,00 0,00 0,00 Degendered human 0,00 0,00 0,00
rights

Authonomy of intimate 0,00 0,00 0,00 Informed choice 0,00 0,00 0,00

relations

General anti-discrimination 0,00 0,00 0,00 General anti- 0,00 0,00 0,00

discrimination

Table 5 — Mean index values of frames for leastwastern moderately homonegative countries in Egirop

Moderately homonegative countries EAST

Most homonegative countries

Diag. Prog. | Total Diag. Prog. Total

Equal rights for same-sex 6,50 6,75 6,63 Europeanization 2,20 3,40 2,80

Follow social reality 7,00 6,00 6,50 Equal rights for same- | 2,10 3,10 2,60
sex

Classic marriage 5,75 4,75 5,25 Non-discrimination 2,10 2,30 2,20

Non-discrimination 6,00 3,00 4,50 Protect equality and 1,30 1,90 1,60
freedom

Quality of legislature 4,50 3,50 4,00 Quality of legislature 2,10 1,10 1,60

Transformative equality of 2,50 1,25 1,88 Transformative 1,90 1,10 1,50

GLBT equality of GLBT

Social debate 2,00 1,75 1,88 Homosexuality as 0,90 1,30 1,10
deviance

Europeanization 2,25 1,50 1,88 Classic marriage 0,40 1,10 0,75

Homosexuality as deviance 2,75 0,75 1,75 Partnership as 0,40 1,10 0,75
resource

Protect equality and freedom | 1,25 1,25 1,25 Follow social reality 0,70 0,70 0,70

New families are good for 1,25 1,25 1,25 Conflict of rights 0,80 0,60 0,70

children

Demographic crisis 1,50 0,75 1,13 Children need classic | 0,00 0,80 0,40
parents

Authonomy of intimate 0,00 1,25 0,63 Informed choice 0,40 0,40 0,40

relations

Power in partnership 0,50 0,50 0,50 General anti- 0,80 0,00 0,40
discrimination

Wellbeing of children 0,75 0,00 0,38 Lack/increase 0,30 0,40 0,35
knowledge
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Economic developement 0,75 0,00 0,38 Social debate 0,40 0,30 0,35

Gender and power 0,00 0,75 0,38 New families are good | 0,20 0,30 0,25
for children

Worker's protection 0,00 0,75 0,38 Wellbeing of children 0,00 0,40 0,20

Children need classic parents | 0,00 0,50 0,25 Reproductive health 0,40 0,40 0,20

Conflict of rights 0,50 0,00 0,25 Family friendly 0,00 0,40 0,20
environment

Children for all 0,00 0,00 0,00 Worker’s protection 0,00 0,40 0,20

Lack/increase knowledge 0,00 0,00 0,00 Bad 0,30 0,00 0,15
governance/institution

Culturalization/external 0,00 0,00 0,00 Increase ethnic 0,00 0,20 0,10
integration

Increase ethnic integration 0,00 0,00 0,00 Demographic crisis 0,20 0,00 0,10

Partnership as resource 0,00 0,00 0,00 Degendered human 0,20 0,00 0,10
rights

Reproductive health 0,00 0,00 0,00 Children for all 0,00 0,00 0,00

International obligation 0,00 0,00 0,00 Culturalization/external | 0,00 0,00 0,00

Strict equal treatment 0,00 0,00 0,00 Power in partnership 0,00 0,00 0,00

Crime and justice 0,00 0,00 0,00 Economic 0,00 0,00 0,00
developement

Family friendly environment 0,00 0,00 0,00 International obligation | 0,00 0,00 0,00

Transformation of parenthood | 0,00 0,00 0,00 Strict equal treatment | 0,00 0,00 0,00

Protect through prohibit 0,00 0,00 0,00 Crime and justice 0,00 0,00 0,00

Degendered human rights 0,00 0,00 0,00 Gender and power 0,00 0,00 0,00

Structural inequality 0,00 0,00 0,00 Transformation of 0,00 0,00 0,00
parenthood

Informed choice 0,00 0,00 0,00 Protect through 0,00 0,00 0,00
prohibit

Misuse for profit 0,00 0,00 0,00 Structural inequality 0,00 0,00 0,00

Bad governance/institution 0,00 0,00 0,00 Misuse for profit 0,00 0,00 0,00

General anti-discrimination 0,00 0,00 0,00 Authonomy of intimate | 0,00 0,00 0,00
relations

Table 6 — Mean index values of frames for Eastesderately and most homonegative countries in Europe

Discussion

The computed strengths of the index frames idewtifor each group of countries present the
development of the main political discourses, whhelve defined gay and lesbian politics of
the past decades in Europe. The distribution ahés also show the process of “cross-
loading” (Howell, 2004) of agendas functions in &uean Union in the context of intimate
citizenship issues (particularly in the contextsaime-sex partnership), where binding EU
directives are weak or missing. The least homomegyabuntries seems to be the one setting
the agenda. Their agenda is then slowly downloddetihhe remaining European countries
through different support channels: while in thenteat of moderately and most
homonegative countries the main channel for dowti@pprogressive agenda seem to be the
human rights frame, the supporting discourses rdiffemoderately homonegative countries
the supporting discourse deals with the questidtiseoquality of legislature and the issues of
following social reality, while the most homonegati countries use the frame of
“Europeanization” to support the human rights disse on same-sex partnership.

Different frames, identified in the four groupsaafuntries, can be to a certain extend attached

to the scale of homonegativity. Although the lexadl homonegativity should not be
understood as a sole indicator of the frames, engenp the gay and lesbian policies in
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certain groups of countries, it seems that the |l@fehomonegativity holds a certain
explanation power for the understanding of the doatibns of frames emerging in analyzed
policy debates. Furthermore the identified framesll four groups of countries can be (at
least partly) explained by the cultural, historieald religious background of these countries.
As Stulhofer and Rimac explain the differences leew the countries in the level of
homonegativity reflect on one hand the traditiorsexual permissiveness (highest in Nordic
countries and the Netherlands) and on the othdfetdntial religious emphasis on sexuality
iIssues, especially same-sex marriage. In contmasntore subdued approach exercised by the
Protestant Church, the Roman Catholic Church psrsugigorous and high-profile battle
against the legalization of nonheterosexual maetlagStulhofer and Rimac, 2009: 6).
However Eastern Ortodox countries are even highéomonegativity than Roman Catholic.
Stulhofer and Rimac link this to the demise of estsacialism, where, as Borowik (20086,
quoted in Stulhofer and Rimac, 2009) explains, wewi Orthodoxy became an important
essence of the re-building of personal and colleatientity.

In the least homonegative countries the issue mkssex partnership is now framed through
debates on wellbeing of children. While traditidpdhose who were opposing gay marriages
used this frame to agitate against either adopgfaame-sex registered partnership or — more
consistently — opposing gay adoptions, the framealfbeing of children is now overtaken
by those who are framing the debate in such a Walyday and lesbian couples should be
awarded the right to adoption or the right to beegrarents. Here we can trace an important
de-gendering effect in the interpretation of fanlife, the position of the child within this
institution and also in the relation between pagndhe wellbeing of children frame shifts
focus from gendered images of female and male iol#se family and focuses primarily on
the quality of care work related to upbringing dildren. The media images of “involved
fathers” (which are not supported by the statidtid, rather functions on the level of ideology
and value system (Svab, 2006)) is congruent with shift indicated by the child-related
frames in same-sex partnership debates in Eurolpleough it is too early to asses that the
classical framing of same-sex partnership debateecqasl rights debate is now in the
background of the GLBT-related policies, this idimieely the trend, which can be traced
from the critical frame analysis of policy docungi Europe. In the least homonegative
countries the equal rights frame, while still imgaoit, holds the least strength when this frame
is compared to its strength in the remaining tlgeeips of countries.

Similar developments in framing the same-sex pastnp policies can be seen also in the
western moderately homonegative group of countttesre framing same-sex partnership
debate in the context of children-related framésldoen for all, wellbeing of children ...)
became an important framing of the debate, althaugbesn’'t come through as strong as in
the least homonegative group of countries. Howéveain be seen that such framing is much
stronger when compared to the strength of theseefsan Eastern moderately homonegative
countries.

The most outstanding framing in the most homonegagroups of countries is that of
Europeanization. Here Europeanization frame conoessa in its strongest manifestation
when compared to the strength of this frame inrémeaining three groups. In fact the more
the countries are homonegative, the strongestramesf on Europeanization is.
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In order to make the picture even clearer | halected the strongest frames in each group of
countries (frames with index value more tharf?2Yhe following frames occur as the

strongest frames in same-sex partnership sub-iastess Europe: wellbeing of children,

children for all, children need classic parentsuaqgrights for same-sex partners, non-
discrimination, quality of legislature, follow satireality, Europeanization, transformative

equality of GLBT, and classic marriage.

The selected ten strongest frames among all thetges,, divided into four groups — children-
related frames, rights-related frames, legislatetated frames and ideology-related frames —
are presented in the picture below (see picture 3).

Children-related frames Rights frames Legislature frames

Ideology frames
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Picture 3 — The strongest frames in the four grafgountries divided by the scale of homonegativit

The picture clearly shows the differences betwden delected four groups of countries.
Although generally speaking the same-sex partnerssues are mostly framed as human
rights and equality issues, there are importanteihces especially between the least
homonegative countries and the rest: in these dearthe issues related to children are in the
front of policy texts on same-sex partnership sgu¢ of intimate citizenship as the
legalization of same-sex partnership is alreadyenooress in place. In other words: the “next
battle ground” is related to children in same-sariifies and legal recognition of such
families. Interestingly enough non-discriminationstil an important frame in other three
groups of countries — is not present at all. Iinse¢hat other groups of countries have to rely
on non-discrimination framing, supported through EBUor anti-discrimination directive, in
order to push forward the legal recognition of sa®e partnership. In most homonegative
countries the identified frames hold the leastgtie in literally all ten most important
frames, except from one: Europeanization frames Bhows that either the debate on same-

12 These are the same ten frames identified as tilegstst when looking at the mean index value afés for
all countries together (index value > 1).
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sex partnership is not at all present in these trimsn(or is very weak). Where it emerges,
Europeanization frames seem to be the “justificatiame”. The topic is brought to the
agenda due to the examples emerging in other Ebtces.

The Europeanization frame is further discussedhénrémaining of this text. We will explore
how the frame emerges in same-sex partnership ssule-i of intimate citizenship and
especially what is the content of this frame.

Europeanization

It seems that there are as many definitions ottmeept of Europeanization as there are texts
about it. Several synthetic discussions on Eurapaton (Howell, 2004, Olsen, 2002,
Borzel, 1999) point out that each author comes itilp specific definition of Europeanization,
more or less fitting only the very text it refets As such Europeanization became a kind of
an omni-inclusive concept. Hence some suggestedeé&st considered) its abolition as its
definition and meaning is so uncertain that thened point in bothering with it (Olsen, 2002,
Kassim, 2000, Radaelli, 2000). However, as Olsemtpoout, “different conceptions of
Europeanization complement, rather than excludé e#lter” (Olsen, 2002:2). Some authors
also express reservations regarding the explangtower of Europeanization, as it is,
according to Radaelli (2000), hard to distinguiskiween direct European effects from
broader trans-national and global effects and ssuof change.

In most general terms Europeanization is understasd‘the process of downloading
European Union (EU) regulations and institutiortalictures to the domestic level” (Howell,
2004:1). We can call this a top-down definition,iethhas been criticized many times for
being too one dimensional. Extended versions & dfinition include the opposite trend,
which is the up-loading of regulations (the so ellbottom up definition) as well as
conceptualizations, which include the use of tesoh as transferring, sharing and fit/misfit.

The top-down part of the Europeanization is conea&pted in different ways. Ladrech
(1994:70) talks about “the process of reorientitigfough which European “political and
economic dynamics” becomes part of the nationaicpehaking. Similarly Buller and
Gamble (2002:17) defines it as a process wherepearogovernance transforms “aspects of
domestic politics.” According to Radaelli (2000gtdownloading process can emerge in any
of the four downloading techniques: accommodatidime (downloaded content easily
accommodate with the national structures), transédion (the downloaded content changes
national structures), inertia (there is not pdaéitigvill for the content to be downloaded), or
retrenchment (the content to be downloaded strengtbpposition to EU).

Howell (2004:3) includes top-down and bottom-up gasses in his definition of

Europeanization. According to Howell Europeanizatis “an interactive process” which

includes ‘projection’ and ‘reception’ as two opgesialthough not necessarily mutually
excluding processes. In fact Howell differentiates,terms of situations, between three
elements of Europeanization; besides the downlgadimd uploading processes, the third
option is suggested: cross-loading or policy transthe latter can emerge in either of two
ways: vertical policy transfer or horizontal politsansfer. While vertical policy transfer

emerges through European integration processeshdhieontal policy transfer includes

“learning from”, which does not necessarily requitd involvement (Howell: 2004: 5).
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Howell believes that Europeanization as a condeptlsl be understood as threefold concept,
where “interwoven relationship is at work” (p. 10}1 While Howell differentiate between
uploading, downloading and cross-loading, Olsen0220conceptualizes Europeanization
through discussion on what, how and why is changilig present his answers to the three
questions in a table, showing the complexity and Hmoad range of issues the term
Europeanization may represent.

Olsen suggests that there are five possible usEsir@peanization, when we take a look at it
through the lenses oWwhatis changing.” For each of the five possibilitielséh proposes one
or two processes (although there are more) thaegpond to the question omow it is
changing”, although these processes are not exelysiinked to one change process, but
rather are mixed and emerge within different typewhat-processes. Olsen does not explore
in detailswhy various processes of change are useful. Howevgrohds out that “major
change in the relations among key institutionsikely to both reflect and affect power
relations” (Olsen, 2002:5).

What How Wh
(1) External territorial (1) Changes in territorial reach
boundaries (2) Enlargement

(2) Development of (1) Purposeful decision-making
institutions of governance at
the European level

(3) Penetration of national (1) Experiential learning
and sub-national systems of | (2) Competitive selection
governance

(4) Exporting forms of (1) Diffusion

political organizations and
governance beyond EU
territory

(5) Political project aiming at | (1) Institutional mutual adaptation
unified and politically
stronger Europe

['suonejel Jemod joaye pue josjel sebueyo] =

Table 7 — Olsen’s uses of Europeanization

For our discussion, the third way 6doing Europeanization”is the key format. Here
Europeanization is used as an argument or exptandidr the changes in national
governance, legislation and similar. For our pugso®lsen’s table needs to be extended to
additional question of what is the exact conterttafropeanization” as an argument in doing
Europeanization. According to Olsen (2002) theitasbnal change, related to the process of
Europeanization, is connected not only to changepadlitical organization, but also to
changes in “structures of meaning and people’s giirld the context of this article, the latter
is of huge importance, as same-sex partnershiplatgus still cause a lot of public
irritations, protests and re-evaluations, re-intetgtions or re-strengthening of people’s
believe systems. However in this text we are nigtr@sted in how people’s minds and believe
systems are being challenged and possibly charmgédiather what is the content of this
change within the same-sex partnership debatethier avords: what is the substance of the
frame called Europeanization.

Olsen (2002:11) suggests two basic frames for amay Europeanization as adoptive
process: (1) experiential learning is connectedexperiences with and interpretations of
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alternative forms of governance, while (2) competitselection is close to Darwin’s idea of
the natural selection: only the most efficientiigions survive.

Those forms of governance/institutions, which aensas successful, are more likely to be
repeated and transposed. However one should narplagl local specifics, including —
especially in the context of our topic - the bediesystem with its cultural, religious and other
backgrounds, as well as stereotypes and prejuditésle Dyson (2000) points out that
European values can be to a certain degree inisedabn national level, effecting believe
systems, discourses and identities, Olsen expltiat “adaptation reflects variations in
European pressure as well as domestic motivatiodshilities to adapt. European signals are
interpreted and modified through domestic tradgjonstitutions, identities and resources in
ways that limit the degree of convergence and h@miagtion” (Olsen, 2002:14-15).

The working definition of Europeanization, used idgrthe identification of frames in all
analyzed texts, combined all three processes, ifihby Howell: downloading, uploading
and cross-loading. Europeanization frame was ex@thias “a claim that the regulation of
intimate relationships should be similar in allExirope. In EU documents this appears in the
form of the claim that divergence of legislationNfember States is problematic and that the
EU should set up standards and the Member Stateddsbhomply with those.” This part of
the definition refers to uploading process, followgy downloading in member states. “In
national documents this frame appears either afeaence to EU requirements and the need
to comply with them, or a reference to trends imdpean countries that serves as a kind of
normative aim” (Dombos, Jaigma, Kuhar, 2008). Tkeosd part of definition refers to
downloading process (connected primarily to ardedmination parts of directives) as well
as cross-loading process (the trend as a normaitive
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Europeanization frame in same-sex partnership subssue

Using the index values of the Europeanization frgommbined together for prognosis and
diagnosis) the hierarchical cluster analysis showet four groups of countries can be
identified in Europe on the basis of the strendthise of Europeanization frame in its same-
sex partnership related policy documents.

Dendrogram using Ward Method

Wy e W

Picture 4 — Hierarchical cluster analysis of thedpeanization frame

The first group represents those countries wherepggaanization frame does not occur at all
In same-sex partnership sub-issue of intimateenghip. Such countries emerge in all four
groups, identified by the level of its homonegasivbut primarily in the least homonegative

countries and in western moderately homonegativatces. Among the least homonegative
countries Sweden and Denmark belong to group 1ngmastern moderately homonegative
countries Austria, Belgium, France, Great Brita@dermany, Ireland, Italy and Portugal

belong to the first group, Eastern moderately hoegative countries are represented by
Czech Republic, while Latvia, Romania and Turkepresent the most homonegative

countries in which Europeanization frame does motipat all.

It seems that there are two different reasonsmuthese diverse countries into one group: on
one hand there are countries where same-sex paripeatebate is progressed to the extent
that references to “Europeanization” are not needdlde sense of supporting frame for these
policies. In other words — most of these countaiesactually the ones setting the agenda and
therefore represent the “content” of the Europestion frame. On the other hand there are
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countries, belonging primarily to the most homortiegacountries in Europe, where debate
on same-sex partnership has not started yet artigat reflected in the policy documents.

The remaining three groups of counttiediffer by the strength of the index Europeanizatio
frame identified in policy documents. With two egtiens — Netherlands and Finldfid-
these are the countries which are lagging behifidypdevelopments in same-sex partnership
issues in western and Nordic countries. Here Ewmogation frame is used either as a
supporting frame for introduction of policy and d&gsolutions from western and Nordic
countries or as an anti-argumentation frame, wisighies that the policy of the county in
question should not — for various reasons — foltbes developments in western or Nordic
countries.

When merging index values of the frames accordmmdghe scale of homonegativity, the
general picture in the use of Europeanization franteurope becomes clearer (see picture 5).
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Picture 5 — The strength of the Europeanizatiom&according to the scale of homonegativity

Discussion

Article 9 of the EU Charter of the Fundamental Reghtates: “The right to marry and the
right to found a family shall be guaranteed in adeace with the national laws governing the
exercise of these rights.” The issues such as aggriand partnership have been understood to
be part of the national legal competence and hentside the powers of European Union.
Additionally, this article does not impose any riagions in regard to same-sex partnership.
The explanatory text of the Charter states thatlar® “neither prohibits nor imposes the
granting of the status of marriage to unions betwople of the same-sex.”

13 The second group (weak strength of the Europeanizfitame) is comprised of Croatia, Hungary, Lithiza
Netherlands, the third group (moderately strongopeanization frames) is comprised of Bulgaria, BEsto
Greece, Luxemburg, Slovakia, Slovenia and Spaia,folirth group (the strongest Europeanization flaime
comprised of Cyprus, Finland, Malta and Poland.

*In the Dutch case the Europeanization frame isl asging the parliamentary debate, showing thatd®es
not require homosexual marriages and for that reasarriage should not be opened up for same-seglesu
also in the Netherlands, while in Finland it is dige back-up the proposed legislation with refeesnto
European parliament decisions etc.
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While EU policies are primarily oriented towardsbpia issues, the EU commitment to
promote social inclusion, more and more loosens tbendaries of the liberal division
between public and private. Although primarily otied towards “public issues”, EU
regulations are now penetrating also private isaseshe two are inseparably connected.
Where there are no explicit competences “stratégiming is used to link issues to fields
where such competences exist.” (Dombos et. al, :2B88PIn other words, due to the lack of
explicit EU competences in regard to organizatibore’s private life, the non-heterosexual
issues are framed through the non-discriminatiameod, primarily related to labor market,
but more and more penetrating also into other ataate context of non-discrimination and
equal rights EU is explicitly addressing sexuakntation and prohibits discrimination based
in it. Such “strategic detouring”, used primarily bivil society actors, but also actors in
parliamentary debates, represents an important pértthe Europeanization frame.
Furthermore due to the legally biding requiremdst$ put the topic of sexual orientation
discrimination and consequently of same-sex patieron agenda. Such is the case of Malta
(cf. van der Val, 2009). As Forest and Lopez (208@) point out in many EU countries
“Europeanization appears as one of the major inegtfor abolishing discriminatory
provisions and implementing antidiscrimination antplans.”

In those countries where the Europeanization framerges, it is typically located in civil
society texts and parliamentary debates. As it isharacter frame, it also occurs in
combination with other intimate citizenship frameBiese combinations do not differ
throughout countries in Europe: most often Europedion frame is combined with “equal
rights” frame, the *“quality of legislature” framend also in combination with
“discrimination” frame. The latter is obvious asetlsame-sex partnership issues are, as
already mentioned, primarily framed as discrimioatissues at the level of the European
Union policies.

Despite the fact that EU commitment to promote aoanclusion, which loosens the
boundaries set in the Article 9 of the Elharter of the Fundamental Righés more and
more social inclusion measures and policies impfi@iddress parenting and partnership, EU
still has no legally bounding document which woudpose the adoption of same-sex
partnership legislation in the member states. Nbedrss, the Europeanization frame
functions as kind of a “pressure” frame for EU memsétates to organize intimate citizenship
policies in accordance with EU standards and trelmdthe context of same-sex partnership
policies the core of the Europeanization frame layshe usage of exemplary EU states
(especially in parliamentary debates). The role ehadates — such as The Netherlands or
Spain in the context of same-sex partnerships resept the type of organization of intimate
citizenship issues a certain country should fol{owshouldn’t follow).

As picture 5 clearly shows the strength of the [paemization frame increases proportionally
with the strength of homonegativity in the group @juntries in questions. Same-sex
partnership issues are therefore framed as an Eanggation issue among the countries with
the highest level of homonegativity and vice verSarther more in most homonegative
countries the use of Europeanization frame in tiogmosis part of the policy texts stand out:
the “solution” of the problem is seen to be in eitfollowing the EU trends and examples or
in interpretation of these trends as not fitting trational policies. It has to be noted as well
that among the most homonegative countries theie nsajority of countries which have

recently joined European Union. There recent poliocuments, analyzed in Quing, are
therefore full of references to EU standards, nmesments, directives etc. due to the
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harmonization process. In other words: the Europzetion frame stands out among the most
homonegative countries also due to the accessmregs.

Looking specifically at the Europeanization fram,is worth noting that the least
homonegative groups of countries do not use thasndr at all. It seems that the most
progressive countries in relation to same-sex psstp have outgrown the EU “non-
discrimination” requirements and set new standandsch other EU member states should
comply with. In Howell's terms these countries haset-up better standards without the
downloading process (which was not possible duba@amon-existence of directives on same-
sex partnership) and became the source of crodmbpdor other EU countries and possibly
uploading for the EU as such (possibly in a serfsmtooduction of legally binding anti-
discrimination policies). The policies, adopted thg least homonegative countries on their
national level, are therefothe real contenof the Europeanization frame, which can be used
in both ways: either as something to be followedas an anti-frame, as something to be
rejected. In Bulgaria, for example, the intimatdizenship issues are “dominated by
demographic crisis frame” which means that polioguments “refer rather to nationalism
and heteronormativity (traditional values) thanirtternational influences” (Stoykova, 2009:
23). In the context of intimate citizenship this tise case in many countries, where
Europeanization frame figures as a division betweenservative powers and liberal
progressive powers. In Poland, for example, govental documents present EU regulations
of intimate citizenship issues as “negative, adraad for national values, Christianity and
morality” (Dobrowska, 2009: 2). The fact that EUsh#o legally binding requirements in the
area of same-sex partnership is also used as ausexfor non-adoption of legislation”
(Frank, 2009: 28) or for criticizing the Europeandsl, claiming that one “should not follow
the EU example at any cost” (Kuhar, 2009: 40). redgéngly enough similar interpretation
occurred in Dutch parliamentary debate, where asewmative party “refers to European
conventions (Council of Europe), which do not redag or ask for recognition of same-sex
marriage, using this as an argument against alpwiuch marriages” (Lauwers, 2009:49).

Furthermore besides “exemplary EU states”, whiglieséas guiding principle in relation to
the proposed legislation” (Pantelidou-Maloutas let2009: 27), various EU documents and
recommendations are used to back up the strengthfrashing the argument in
“Europeanization terms”. Sometimes the EU is mewtibas such, as a kind of a unified
progressed liberal entity or ideal the courtiereuth strife for. In Austria, for example,
“international obligations are rarely directly refed to [...] It is more common to use
wording such as ‘European context’ and ‘many EU atigr countries.” (Tertinegg, 2009:
27) In this sense the usage of the Europeaniz&i@one in its effects functions as a kind of
“strategic framing”, which Carol Bacchi (2008) deds as “conscious and intentional
selection of language and concepts to influencéigall debate and decision-making”. EU —
either as an entity or as a context, trend ets. eompared to the national state of the arts in
order to show the “lagging behind” or the possitdgvard, if certain intimate citizenship
policies are adopted. In Croatia, for example, Baamization frames is sometimes used as a
“reference for the support of change of legislatidrich would at end bring Croatia closer to
EU.” (Frank, 2009: 28) Similarly Romanian documerds intimate citizenship use
Europeanization frame (mostly through references turopean instruments,
recommendations etc.) in relation to “European ssioa as a goal” (Popa, 2009: 31).

The Europeanization frame is also informed by ratioms on how progressive the country

is. In Luxemburg, for example, the use of Europeaton frame shows that “the concern is
not really about equality or the power of systent, dbout being or not a modern democracy”
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(Wagener, 2009: 23). Similarly in parliamentarydi in Ireland there was a “reference to
the way in which Ireland is a ‘little behind’ otheountries in its lack of recognition of same-
sex partnership.” (Armstrong et al., 2009: 34) $amitrends emerge also in the least
homonegative countries, except that there the nirenmleal or role model examples are not
taken from EU, but rather Nordic countries. As idagn points out for Finland: “Finland and
Finnish debate [...] tend to rely more often on tlikeo Nordic countries as a normative
example concerning both legislation and policieantizuropean Union, which is from the
Nordic point of view in respect to some fields dblipy-making lagging behind or not
addressing the same issues at the time they aneard! (Harjunen, 2009: 36).

Conclusion

Howell, differentiating between vertical and homtal policy transfers, writes that horizontal
policy transfer “may never include Europeanizatidhineans that policies are not transferred
through downloading process. However, when suaistes takes place from one country to
another, “this fashion may become the norm througtive EU and are consequently macro
or micro up-loaded into the EU domain” (Howell, 208). The critical frame analysis of
policy documents in intimate citizenship issue skdWwat the latter is taking place in the
context of same-sex partnership legislation. Thécies, regulating these issues, are not
downloaded from EU, as EU binding competences arg weak in this field. Rather such
policies are transmitted from one country to ano#ra backed up with “strategic detouring”
of Europeanization frames in the sense that astiraiination requirements are used both for
putting the issue of same-sex partnership on agandas a context in which most of the EU
countries address it. Furthermore the downloadmggss, which refers to anti-discrimination
directives, came in place also by the process dbag@ing national standard to EU level (for
example the “Nordic norms”).

While the vertical transmission is informed printatihough non-discrimination and human
rights discourse, the horizontal transfer occumicontext of role model countries (which
corresponds with Olsen’s concept of experientisdriang), self-perceptions on how
progressive one country is (country to country cangon, corresponding to Olsen’s
competitive selection), expectations for improvemenh country’s position during the
accession process and similar.

The transmission, however, has specific “policysesf, which accommodate policies to
national settings. These usually result in limitedognition of rights and duties for same-sex
couples, already causing infringements of other ¥lues — such as the right to free
movement. While it can be claimed that horizontaliqy transfer has already affected EU

policies in a fashion of a micro up-load (for exdenjm anti-discrimination context), a strong

macro up-load from countries such as Spain, théétketnds, Belgium, Norway and Sweden
in needed in the context of policies of non-hetexosl intimacy in Europe.
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